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PREFACE. 



The publishers of this volume present it to the pubKc, 
fiot merely as a testimonial of their sincere respect for a 
distingui^bM fello\v citizen, but aselB dfiering which they 
l^now wiJJ be' most acceptable to the community at large. 
It is an exalted duty to rescue from the precarious tenure 
of ephemeral publications the reputation of an eminent 
fiaan, and with this view (hey have been induced "to cause 
a volume of the public speeches of Mr. Sergeant to be pre- 
pared, in order to give them the permanence they deserve 
to have, and of which, while scattered in detached pam- 
})hlets and periodicals, they cpuld not be ^cure. The 
responsibility of the attempt is altogetlier with them. It 
was determined on, and lias been made without consulta- 
tion with Mr. Sergeant. The materials to which the pub- 
lishers have had access, were scattered through congres- 
sional reports and newspapers, and it has been with some 
difficulty they have been collected. They are believed 
however to be in every respect accurate. 

It was their hope to be able to publish a number of the 
ferensic arguments of Mr. Sergeant, as well as his congres- 
sional speeches. In this, they have been, in great measure 
disappointed. The fame of an advocate is too often tra- 
dilionaiy, and while during his active career his influence 
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VI 



ill most sensibij felt and readily acknowledged, as soon as 
the persopal ascendancy is withdrawn, the charm lingers 
only in memory, and with the life of the last contemporary 
is forgotten. The physical labours of preparing forensic 
arguments for the press is eiltogether incompatible with 
the unceasing occupation of a professional man in active 
business, and until the science of reporting '^ speeches" shall 
extend to the judicial as well as the legislative halls, the 
advocate, in a vast majority of instances, must be satisfied 
with the proud distbction of a life of honour and useful- 
Bess, and be content, as soon as it terminates, to be forgot- 
ten. The hbtory of the English bar strongly illustrates 
the trut|i of this asisertion. Of- all the master-pieces of 
eloquence that have been produced' hf the great Eng- 
lish lawyers during the last century and an half, but 
one elaborate collection survives ; and no one, especially if 
be be a lawyer, can peruse the Volumes of Lord Erskine's 
Speeches without regret, deep regret, that a similar memo- 
rial of some of his predecessors, of Dunning, of Wedderburne, 
of Yorke, of Pratt and of Murray, has not been, rescued 
from the grasp of oblivion. It was a remark of Mr. Pitt, 
that were he allowed to redeem from forgetfulness any one 
of those works of genius of which in ancient or modern 
timeis the fame only has survived, he would select a single 
speech of Lord Bolingbroke, accurately and faithfully re- 
ported, in preference to all the rest A lawyer might, in 
the same spirit prefer an argument fresh from the lips, or 
corrected by the pen of Lord Mansfield, to any of the obli- 
terated records of departed genius. 

To the American bar, the same remark will as justly 
apply. A recent publication has, in a single instance, 
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supplied the deficiency, and in a measure done justice to 
one distinguished lawyer of our country; hut with this 
exception, and a few reports gf cases selected on account of 
some special public interest, the fame of the American 
lawyer has had no substantial memorial. Detached argu- 
ments of Mr. Sergeant^ might have been obtained from 
the volumes of the Federal and State Reports, but on' 
examination they were found to be mere sketches, as noted 
by the reporter, and without the least irevision. The only 
forensic argument inserted in this volume, is the one de* 
livered by Mr. Sergeant befof*e the Supreme Court of the 
United States in the case of the Cherokee nation, and 
those who heard hin^ on that occasion, or who have ever 
heard him when arguing with his peculiar- eloquence a 
cause in which his feelings were deeply interested* need 
pot be told how inadequate the report is to his merits, nor 
Low strongly it illustrates what has been said of the tran* 
sitory nature of an advocate's fame. It has beten inserted, 
however, as the only one which has had even a partial 
revision. Abridged as it is, and divested of all the oma- 
nients of rhetoric^ it will be read and adinired as a fine spe- 
cimen of argumentative eloquence, having for its object to 
enforce by reason the results of honest and deliberate re- 
flection. It is to be regretted that one other argument^ of 
Mr. Sergeant, (we refer to the one delivered in the Circuit 
Court of the United States, at Philadelphia, in the Nichol- 
son land case,) should not be. given to the public in an ela- 
borate form. It was an ei£>rt worthy of the orator and the 
occiasion. He was there in the proud attitude of the repre- 
jstentative of a great Commonwealdi of whose reputation he 
was jealous, and whose legislation he was called on to 
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vihdicate. He wa^ placed too in the position of an adto^ 
eAie reqtiir6d to enforce personal rights, and to prptect 
private interests, which h^d been created and had flour- 
ished under the legislation \^hich.was assailed. Questions 
wer0 involved that were matters of appropriate considera- 
tion for a statesman^ and points of judicial casuistry, on 
iVhich the pYofessiiojial logician might employ all his sub- 
tlety. There were disputed points of municipal regulatioUi 
and grave questions of constitutional law. They were all 
met ; and in ian argument which occupied three days in 
delivery, Mr. Sergeant satisfied the expectation of all, who 
either as friends or clients, watched the progreiss of the 
daii^e, and added one more to the many triumphsNof a long, 
dnd honourably professional career. This is not an inap- 
propriate place to expresii the hope that this argument 
tiaajr one day be given to the public in a complete form. 
It has been referred to here, not merely on account of its 
peculiar merit, but as being distinctly within the recollec- 
tion of the profession and the public. 

Nothing would be more unjust than to estimate the pro-, 
fes^idna) fame or public services of Mr. Sei^eant, by the 
select speeches contained in this volunae. The varied 
occupation^ of his profession, of a practice that for a long 
ireries of years has been most extensive and laborious, must 
be taken into view, and with them, a constant and active 
participation in almost every scheme of public enterprise 
&hA beneficence that has been designed within the sphere 
bfhis influence. His life has been one of constant and 
tmremitting labour, in the course of which the least of his 
cares seems to have been the acquisition of mere reputa- 
tion — the greatest, the conscientious performance of duty, 
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and the hone&t discbarge, of tbe Obligation whicih' biHcb 
every man to ihe commUDity; Ttiose who bave matched 
with solicitude the careef of a public man thus regardlesa 
of persoual elevatiol}, and insensible to merely selfish iin- . 
pulses, Will understand tb^ mingled feelings. of regret. and 
veneration which this diidintefested and self-disparaging 
conduct inspires. The reputation of a great man> earned 
by a life of (iseflilness, is^ howevel*!, the >property of tb& 
nation, and from the press, as the .n0ttfral guardk^n of that 
part of the nation's property, much will be ej^pecti^d and 
required. ^ 

This is neither the plqice nor the occasion, for an elabo« 
rate tribute to Mr. Sergeant's character and services. It 
is aii a public man especially that he is now looked to bj 
the community with deep and increasing interest, and it js 
with a view to do justice to him in this respect, that this 
volume has been prepared. It is as little suited to tbe 
occasion, arid to. the ability of the publishers, to attempt to 
characterise his eloquence, as it has been developed in the 
legislature of the union. - The same masculine intelligence 
and comprehensive grasp of mind, which originally gained 
for hiip professional distinction, enabled him at once on his 
entrance on a new sphere of action, to reaqh a high and 
proud eminence, which, in the course of a public life che- 
quered by alternate triumphs and reverses^ he has never 
abandoned, and which he will occupy so long as rich intel- 
lectual endowment, and consistent pfitriotism can be appre- 
ciated. ' , 

The American bar has always had, and always deserved, 
an exalted character; and it is to the public services of 
such men as John Sergeant and his illustrious predecessors 
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and contemt>orarieSy mingliog from nececessitj as well as 
kiclination, political with professional pursuits, that this 
/" reputation is to be attributed. The bar has stipplied the 
:' jnost efficient defenders of our free institutions, and should 
the hour ever arrive when civil liberty, as we enjoy it, shall 
be threatened or endangered, it is to the American lawyer, 
conversant by habitual reflection with the eternal princi- 
ciples of liberty ^s applied to the rights of social man, that 
the patriot must look for efiectual aid, and by his hand can 
alone be applied what Sir Edward Coke has tailed '< the 
golden metwand" by which the right of the citizen is mea-p 
sured, and the authority of the government main tainied. 
The active energies of humanity can never sink into ^ the 
easy trance of servitude," while -the beacons of the law 
burn brightly, and the restless eye of juridical vigilance is 
V unclouded.' 
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ORATION, 

DEI.IVERKD IN THE CITY OF PHILADELPHIA, ON THE 
TWENTY-FOURTH OF JULY, 1326, IN COMMEMORATION , 
OF THOMAS JEFFERSON AND JOHN ADAMS. 

FRiEifDS AND FELLOW Citizens, • ' 

Time, in its course, has produced a strikiug epoch in 
the history of our favoured country; and, as if to mark 
witbpeculiar'emphasis this interesting stage of our national 
existence, it comes to us accompanied with incidents cal- 
culated to. make a powerful and lasting impression. The 
dawn of the fiftieth anniversary of independence beamed 
upon two venerable and illustrious citizens, to whopi, under 
Providence, a nation acknowledged itself greatly indebted 
for the event which the day was set apart te commemo- 
rate. The one was the airthor, the other « the ablest ad- 
vocate," of that solemn assertion of right, that heroic defi- 
ance of unjust power, which, in the midst of difficulty and 
danger, proclaimed the determination to assume a separate 
and equial station aitoong, the powers of the earth, ani) 
declared to the world the causes which impelled to this 
decision. Both had stood by their country, with unabated 
ardour and unwavering fortitude, through every vicissitude 
of her fortune, until " the glorious day" of her final triumph 
crowned their labours and their sacrifices with complete 
success. With equal solicitude, and with equal warmth of 
patriotic afiection, they devoted their great faculties, which 
had been employed in vindicating the rights of their coun- 
try, to construct for her, upon deep and strong foundations^ 
the solid edifice of social order and of civil and religious 
freedom. They had both held the highest public employ- 
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•ineot4,^§^p4 Wjsre duitlnguished by the h^hest honours the 
*Mti60ibtid^*ci[}i|fer« /ji^rfived at an age when nature seems 
to demand repose, each had retired to the spot from which 
the public exigencies had first called him — ^his public 
labours ended, his work accomplbhed, his beloved country 
prosperous and happy— there to indulge in the blessed re- 
trospect of a welt-spent life, and await that period which 
comes to all. But noit to await it in idleness or indifier- 
ence. The same spirit of active benevolence,, which made 
the meridian of their lives resplendent with glory, con- 
tinued to shed its lustre upon their evening path. 'Still 
intent upon doing good, still devoted to the great cause of 
human happiness and improvement, neither of these itius- 
•trious men relaxed in his exertions. They seemed only to 
concentrate their energy, as age and increasing infirmity 
contracted the circle of action, bestowing, without ostenta* 
tion, their latest eflbrts upon the state and neighbourhood 
in which they resided. There, with patriarchal simplicity, 
they lived, the objects of a Nation's grateful remembrance 
and affection; the living records of a nation's history; the 
charm pi an age which they delighted, adorned and in- 
structed by their vivid sketches of times that are past ; and, 
as it were, the embodied spirit of the revolution itself, in 
all its purity and force,, diffusing its wholesome influence 
through the generations, that have succeeded, rebuking 
every sinister design, and invigorating every manly and 
virtuous resolution. 

The Jubilee came. The great national commemoration 
of a nation's birth. The fiftieth year of ddiverance from 
foreign rule, wrought out by the exertions and sufferings 
and sacrifices of the patriots of the revolution. It found 
these illustrious and venerable men, full of honours and 
full of years, animated with the proud recollection of the 
times in which they had borne so distinguished a part, and 
cheered by the beneficent and expanding influence of their 
patriotic labours. The eyes of a nation were turned to- 
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wards them with affection and reyereBCe^ Thej heard the 
first song of triumph on thai memorable day. Aig the \ 
voice of millions of freemen rose in sounds of gratitude and' 
joy, they both sunk gently to nest, and their spirits departed 
in the midst of the swelling cbotus of national enthusiasm, . 

Death has thus placed his seal upon the lives of these 
two eminent men witl^ impressive solemnity. A gracious 
Providence, whose favours have been so often manifested 
in mercy to our country, has been pleased to allow them, an 
unusual length of life, and an uncommon continuance of 
their extraordinary .faculties* They have been, as it were, 
united in. death, and they have both, in a most signal man- 
ner, been , associated, with the> great event which they so 
largely contributed to produce. Henceforward the names 
of Jefferson and Adams can never be, separated from the 
Declaration of Independence.. Whilst that ^v^nerated in^ 
strument shall continue io exist, as long as its sacred spirit 
shall dwell with the people of this nation; or the free insti- 
tutions that have grown out of it be preserved and respect- 
ed, so long will our children, and bur chlldrenfs children to 
the latest generation, bless the names of these our illustrious 
benefactors, and therbh their memory with reverential 
respect The jubilee, at each return, will bring back, v 
with renovated force, the lives and the deaths, of these dis- \ 
tii^uisbed men; and history, with the simple pencil of 
triithi sketching the wonderful coincidence, will, for once 
at least, set at defiance all the powers of poetry and ro- 
mance. 

The dbpensation which has thus connected itself with 
the first jubilee of pur independence, mingling with our fes- 
tivities the parting benediction, ajad the final farewell df 
our two illustrious countrymen, cannot fail to bring with it 
the most serious reflections. Marked, as it is, by such ^n 
extraordinary coincidence, methinks it seems to anhounce» 
with solemn emphasis, that henceforward the care of their 
great ifTi^kis committed to our hands ; that we are to guard. 
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to protect, and to preserve the principles and the institutions 
wl^ch they, at such an expense, have established for our 
benefit, and for that of our posterity; and, may I not add, 
for the common benefit of mankind. Of the signers of the 
Declaration of Independence, but one now remains. Health 
aud peace to the evening of his days! The single repre- 
sentative on earth of the Congress of 1776, he seems to stand 
between two generations, and to be the visible linjc that 
still connects the jUving with the mighty dead. Of all, in- 
deed, who had a part in the achieveipent ^f independence, 
** whose counsels aided, or w,ho6e arms defended," few and 
feeble are they who suiyive. Day by day their numbers 
are reduced; yet a little while, and they will have followed 
their illustrious compatriots. Not a footstep will be heard 
throughout this land, of all who rushed to danger in tl^eir 
country's cause,— ^not an eye will beam, that borrowed 
prophetic light from afar to illumine the hou^ of darkness, — 
not a heart will beat, whose pulsation was quickened bj 
the animating hope of a glorious triumph. 

To this efiect we are admonished by the event we are 
met to commemorate. Here then let us pause ! The point 
of time at which we have arrived, marked by a concurrent^ 
of circumstanc^es so impressive, demands our earnest atten- 
tion. . It stands forth, I repeat, with commanding dignity, 
and seems to say. Behold ! fifty years have gone by. The 
altar of freedom raised by your fathen&-^the .sacred fire 
they lighted upon it — are now, at the appointed time, de- 
livered to youJ To you belongs the great trust of their 
preservation, until another generation shall in turn succeed 
to occupy yoi^r places, froip'you to receive the invaluable 
deposite, and with, it to receive its guardian spirit, the spirit 
of the revolution. Shall we, my friends and fellow citizen^ 
be able to acquit ourselves of this high trust ? Shall the 
next jubOee find the altar pure and undefiled, the fire still 
burning with a steady fiame ? And shall every succeeding 
jubilee, like that which has passed, be at once an evidence 
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and an acknowledgment of the cdnthiuing. efficacy of the 
great truths promulgated id the Declaration of Indepen- 
dence? These are indeed affecting questions. 

To commemorate the event which has here brought ui\ 
together, and at the same time to invigorate our virtuous 
resolutions, let us, for a moment, look back upon the lives 
of our two illustrious fellow citizens, who walked band in 
hand through the struggle of the revolution, and hand in 
hand have descended to the tomb, as if, with one voice, to 
deliver their parting blessing to their beloved country-. J 

Mine is not the task of the biographer or the historian. 
I am not to enter into a detail of their .lives, nor to attempt 
to spread before you a history of the gteat events in which 
they acted. These are for abler hands, for ampler opportu- 
nity, and more extended labour. Nor is it^at all consistent 
with the duty I owe to the occasion, or to you, if it were in 
accordance with my own inclination, or within the scope of 
my humblecapacity, to disturb the harmony of feeling that 
prevail^j by attempting a comparative; estimate of their 
uncommon merits. It is not my offiCef, nor is it your desire, 
to weigh them against each other-*^to bring them Into con- 
flict^ when death has sealed for ever the friendship which, 
iq their latter yearsy they so delighted to cherish. A rapid, 
and it necessarily must be a hasty and imperfect sketch 
of some of the principal points in their public career, will 
be sufficient to show how strong is the claim of* both to our 
warmest admiration, ^nd to our most affectionate gratitude. 
Extend to me your indulgence, of which I stand so much in . 
need, while, in obedience to your commands, I endeavour, 
however feebly, to present such a sketch. 

The attempt of Great Britain to visit these colonies with 
an exercise of power inconsistent with their just rights, 
found our two eminent fellow citizens, each in his native 
state. Mr. Jefferson, a young man, already a distinguished 
member of a legislature, which has never been without the 
distinction of patriotism and talents. Mr. Adams, a few 
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years oIder> fuccessfallj engaged in the practice of the law, 
with established reputatioD and extensive influence. They 
were among the first to discern the character of this arro- 
gant attetaipt; to rouse their countryn^en^to a sense of the 
danger of submission ; to animate ibem to the assertion of 
their rights; and to embark, fearlessly, in resistance to the 
first approaches of arbitrary power. They did not'hesitate. 
They never paused to count the cost of personal sacrifice, 
but, with a resolution as determined as it was virtuous, 
placed at once their lives, their fortunes, and all tbeir.hopetf 
upon the issue of theiir country's cause. > - 

When these colonies, bv mutual support and counsel, 
resolved to Convene a general Congress, Mr./ Adams was 
appointed one of the deputies from Massachusetts.. He 
to(j£ his seat oti the 5th of September, 1774, the memorable 
ddy of the first meeting of that august assembly, whose acts 
then were, and since have been the theme of universal ad- 
miration. Indeed it may be^ truly averred, that as long as 
wisdom, constancy^ Unconquerable resolution, — as long as 
patriotism, and contemfA of every danger, but that which 
threatens one's country— as long, to sum it all up at once, 
as generous and disinterested devotion, guided by talents of 
theliighest order, shall be esteemed Among men, so long, 
will the old Congress continue to retain the first place 
among human assemb]ies,.and>spread its lustre over the age 
in which it acted. . 

In this same body,* Mr. J[ef[erson took his seat on the2l4it 
June, 1775, elected a deputy from Virginia, in the place of 
Peyton Randolph. Of the' estimation in which Mr. Jefier- 
son was held, in that more than Roman Senate, though still 
a young man, probably the youngest in Congress, sufficient 
evidence will presently appear. But in the mean time let 
me mention to you a fact which preceded, a few days, the 
coming in of Mr. Jefferson, and deserves to be remembered 
with gratitude to his illustrious associate. It was John 
Adams, who, on the 15th June, 1775, nominated Geoj^e^ 
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Washington, '' to command all the continental Ibrces raised, 
and to be raised^ for the defence of American liberty." It 
was upon that nomination the father of his couQtrjwas 
vnanimouslj elected. How many reflections are here ex- 
cited 1 £nt we must not now indulge in them. ' 

This interesting circumstance does not appear on the 
printed Journals of G)ngress. It would seem to have been 
the practice, not to give the names of those who made cither 
nominations or motions. But it is stated upon the most re- 
spectable authority,. whence also are derived some particu* 
lars which it may not be uninteresting to mention. The 
person who had been preyuHisly thought of for this high 
station, was General Ward of Massachusetts. As he was 
of the same colony with Mr. Adams, it must have been a 
sacrifice of feeling thus to pass him by. He generously and 
readily made it to advance the great, good cause. A stri* 
king example of disinterestedness! — ^Washington, not aware 
of the intention of Mr. Adams, was in his seat in Congress 
at the time of the nominati<Hi. The instant it was made, 
he rose and left the halL A beautiful instance of unafiect- 
ed modesty 1 

But we must not dwell too long on these particulars, 
however delightful and refreshing. The march of events 
was rapidly dbclosing the important truth, that submis- 
sion, unconditional submissi6n, or victory, were the only al« 
ternatives. Already had blood been shed at Lexington, at 
G>ncord, and at Bunker's hill. Already had the freemen of 
America, as if guided by a common impulse, met the vete- 
ran troops of Great Britain in the field, and encountered 
them with a determined courage which nothing but a deep 
conviction of their rights could have inspired. Already too, 
as we have seen, had the Congress appointed the immortal 
Washington to command the troops raised, or to be raised, 
for the defence of American liberty. Already had they de- 
clared with the utmost solemnity, *' We have counted the 
cost of this contest, and find nothing so dreadful as volunta- 



Digitized by 



Google 



24 

ly slavery/' Our cause VfSM armed with tiie triple arimnir 
of justice ; but as yet it wanted, perhaps^ a more definite 
purpose, a visible standard and a character that should 
give us a station among the nations of the earth. 
r On the 7th June, 1776, resolutions were moved respect- 
' ing independence.* On the 10th June, a committee of the 
whole reported a resolution ; '' That these united colonies 
are, and of right ought to be, free and independent states ; 
that they are absolved from all allegiance to the British 
crown ; and that all connection between them and the state 
of Great Britain is,4ipd ought to be, totally dissolved." On 
the same day the consideration of this resolution was post- 
poned to Monday, the first of July ; and it was resolved, 
** that ur the mean while, that no time be lost, in case the 
G>ngress agree thereto, a committee be appointed to pre- 
pare a declaration to the effect of this resolution.'^ On the 
foUowing day a c(Hnmittee was appointed, of which Mr. 
JelSferaon was the first named, and Mr. Adams the second. 
The remainder of the committee were Dr. Franklin, Mr. 
Sherman, and K. R. Livingston. The duty of preparing 
the draught ^as by them committed to Mr. Jefierson and 
Mr. Adams. Thus were they associated in that immortal 
labour. On the 2d July, the resolution of independence 
was adopted, and on the ever nnemorable 4th July, 1776, 
the declaration reported by the committee, with some 
slight alterations, was agreed to and promulgated. It is 
now a nation's creed. 

There is a point of resemblance, in the lives and charac- 
ters of these illustrious men, which must not be overlooked 
in its bearing upon the present subject. To the natural 
gift of great talents, they had both added the advantages of 
c(»(istant laborious culture. They came forward, disci- 
{dined and prepared by previous study, for the service and 

* The motion was made by Richard Hemy Lee, inpnrsuance of instruc- 
tions from the Convention of Virjpnia, and is understood to have been in the 
terms reported by the committee of the \vh(^ 
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titt oTDatoent of thetr ccmatrj. The deep and extensive 
iearning of Mf« Adams is familiar to ail, and none of us are 
ignorast of the varied and tmcorhmon acquirements of Mr^ 
Jetki^noa. The late veneraWe Charles Thompson, a chron* 
icle of the times of the revolution, has (old me, that he well 
remembered the first apjpearance of Mr. Jefferson in* Con- 
gress; that be brought with him the reputation of great 
attainments,, particularly in political science, which be 
always well sustained They had both diligently studied 
the history of man and of government The examples of 
generous devotibn in anoient times, inspired their hearts 
with lofty patriotism. The records of ages since, showed 
them how accident, dad fraud, and force, had sunk the 
great body of mankind under grinding oppression, justified 
at length by maxims essentially false, but which the solita- 
ry speculations of writers, however undeniably trn^f were 
unable to correct. Here then, with prophetic wisdom they 
perceived, and blessed be God who.putit into their hearts 
to' perceive'^-^here they perceived was the great occasioii 
which' the patriot and philanthropist had rather wished 
than hoped for, at once to fi:!^ the end and aim of the revo^ 
' lution by raising the standard of the rights of man. 

It was no longer a mere contest for separation.. National 
independence was indissolubly connected with civil and 
religious liberty. The saxne venerated instrument that 
declared our separation frbm Great Britjian, contained also 
the memorable assertion, that /^ all men are created equal, 
that they are endowed by their Creator with certain un- 
alienable rights, and that to secure these rights governments 
are instituted among men, deriving their just powers from 
the consent of the governed.'' This was the text of the 
revolution — the ruling vital principle — the hope that ani- 
mated the patriot's heart, and nerved the patriot^ army 
when he looked forward through succeeding gen^atk)ns, 
and saw stamped upon all their ii^titutions, the great prin- 
ciples set forth in the Declaration of Independence. It is '' 

4 
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not a charter — ^we hold by no charter. > Freedom is coeval 
with our natioual existence, derived to us from no man's 
grant or concession, but received from the Author of our 
being, and secured by the valour, and toil, and blood of 
our ancestors. 

These sacred principles^ thus solemnly inscribed upon 
the. banner of the revolution, are still borne aldft by the 
strength of increasing millions. . They have not been defac- 
ed nor obliterated, nor even their lustre dimmed, by lapse 
of time or change of circumstances. When the war of the 
revolution was ended, and the god of battles had crowned 
our Country's caui^e with victory, ttie gallant soldier jWho 
had endufred every privation, and expired himself to every 
hazard in the field, laid 'down hb arms in submission to their 
acknowledged authority. An armed nation which had 
conquered peace in a seven years war, was changed in an 
itistant into a nation of citizens; and the men who had 
fought and bled in the caxise of their country, were seen in 
the walks of private life, confessing by their conduct, their 
voluntary allegiance to the trjxths which had been pro- 
claimed on the great day of independence. • 

When, from the experiehcie of a few years, the inefficacy 
of the articles of confederation had been demonstrated, 
these sacred principles were solemnly reiterated in the 
introduction of the Constitution of the United Slates, They 
are the basis of every state constitution: and, like the air 
that we breathe, they- belong to our very existence. He" 
would be justly deemed an apostate, and a traitor, who 
should seek to destroy or weaken them. He would be held, 
up to opprobrium and scorn, as the enemy of his country, 
and the enemy of mankind. . 

^or has their kindly influence been confined to our own 
country. Throughout the world, the friends and advocates 
of human freedom and of human rights, have found conso- 
lation and encouragement in the example thus set before 
them. Tl^e standard was raised for ourselves-^but itwas 
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raised 'OD high, and it has floated in triumph, visible to the 
nations of the civilized world, for their assurance that man 
is competent to self government I/)ng establbbed error 
has been rebuked by their practical excellence. Systems 
apparently consolidated by ages, have been modified by 
their inflaence. A knowledge of the rights <>f man has 
been universally disseminated. Whenever and wherever, 
by any crids in affiiirs, the people for a moment recover a 
portion of .thdr lost power, their eager demand is for the 
acknowledgment of :first principles in written constitutions. 
Whenever^a sovereign, alarmed^y foreign menace or pres^, 
sure^ would i^ouse his people td uncommon exertion, he 
s^ppeals, not to the obsolete errors ;whkh he loves too well 
to renounce whilst their preservation is possible; but, 
in such an exigency, he'is obliged* to speak to their own 
«0Dse of their own rights, and to promijse to secure them by 
written constitutions* This we have witnessed In our day. 
Monarchs and their subjects have marched forth together 
under this assurance, animated with unwonted energy. 
The last, the greatesitr the most powerful incentive to vigor- 
bus exertion, has beien found in th^t knowledge which the 
principles of the Declaration of Independence have diffused 
so extensively; Such promises, it is true,* have often 
proved delusive. " Ease would retract vows made in pain,'* 
But the knowledge esusts^— the feeling is there — ^it cannot 
again be smothered or subdited. it will gp on, conquering 
and to conquer. At this moment, such Jias been its mighty 
progress, that no man will dare to assert, even though b, 
princely diadem surround his brow, what, fifty years ago it 
would have been thought impious to dispute. That ^^go- 
vernments are instituted for the benefit of the people,'' is 
already established — " that they derive tlieir just powers 
from the consent of the governed," cannot fail soon to fol- 
low, to the utter extirpation of the absurd heresy of the 
diyine right of kings. In this hemispherci a '< fraternity of 
freedom" has been founded. The colonies of. Spain, afflict- 
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ed bj ages of oppression, have looked upon the standard of 
our revolution, and been healed. Tbej have achieved 
their independence ; and have taken their station among 
the powers of the earth, ai^ members of a fatafiily of free 
republicis. Such has already been the spread of the light 
which issued from yonder hall, on the fourth July, 1776. 

In contemplating the part which these illustrious men 
performed in the great work of that day, it is delightful to 
recur to the generous and conclusive testimony they have 
borne to each other's merits. Of Mr. Jefferson, Mr. Adams 
says " he came into Congress in Juiie, 1775, and brought 
with him a reputation for literature, science, and a happy 
talent for composition. Writings of his were handed about, 
remarkable for their peculiar felicity of expression. Though 
a silent member i» <5ongreao, lw-M^a&,jK> prompt, frank, ex- 
plicit, and decisive on committeejsr, (not even Samuel^^anm 
was more so,) that he seized upon my heart*' Of Mr. 
Adams, Mr. Jefferson says, in a letter, written in 1813, to an . 
artist, who was.aboutto engrave- the picture of the Decla** 
ration of Independence, **^ No. man better merited, than Mn 
John Adams, a most conspicuous place in the design. He 
was the pillar of its support on the floor of Congress^— its 
ablest advocate and defender against the multifarious at^ 
tacks it encountered." Assaults it did encounter — ^resist* 
ance it did sufl^r — ^not from the enemies only of our coun* 
try, bc^t from her most sincere friends. The tiinid were' 
alarmed; the minds of men of ordinary constancy were 
possessed with doubts and hesitation, at this final and 
irretrievable step. Heroic courage and patriotism were 
what the occasion demanded, and what — ^let us be thankful 
for it ! — the occasion found. We have seen that the reso- 
lution engaged the attention of Congress, from the 7th June, 
when it was moved, to the 2d July, when it was adopted; 
,^The arguments in Congress," says the hte venerable 
Governor M*Kean, a nmn of revolutionary stature and 
strength, himself one of thesigners of the declaratioo» '^The 
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argaments,' for and against the Declaration of Independence, 
were exhausted, and the m6a«ure fully considered.'' And 
8o thej, doubtless, were, with all the deliberate graviiy and 
solemn earnes.thess which the momentous occasion required. 
It was, ' indeed, a fearful quc$tion. At the last moment, 
when t^ie question was about to be put, a celebrated memi- 
ber of theOoogress, of undoubted patriotistti, a man whose 
memory is still cherished with grateful affectioni for his 
contributions to the service and the honour of his country, 
rose and spoke against it. *^ He stated the consequences 
in alarming colours.'* Silence and doubt ensued. John 
Adams, ** the pillar of its support," as Mr. Jefierson has 
sty led. him, rose in reply. His fervid eloquence silenced 
every doubt. The question was settled, and the vote of 
the states was unanimous. In what language he made this 
last and powerful appeal, we dtm^ judge from the trium*' 
phani; burst of patriotic exultation and pious emotion with 
>pvhicb he wrote to a friend on the following day.* *' Yes- 
terday the greatest question was decided that was over 
debated in America; and greater, perhaps, never was or 
wilt be decided among men.' A resolution was passed, 
without one dissenting colony^.^ that these United States 
are, and of right ought to be, free and independent states.' 
The day is passed. The 4th July, 1776, virill be a memor* 
able epocha in the history of Afnelrical I am apt to believe 
it will be celebrated, by succeeding generations, as the 
great anhiveiisary festival. It ought to be -commemorated 
as the day of deliverance, by solemn acts of devotion to Al* 
mighty God It ought to be solenmized with pomp, shows, 

• 1%ere can be bo doubt that the date of the letter was the 3d July, 1776^ 
tiidagh, In recent publication*, it has appeared with the date of the 5th. The 
reaolutiQn «f Independence was adopted on the 9d July— the dedaration was 
not afteed to till the4th. The fbrmer is the ** resolution** referred to by Mr. 
Adaimu' Inattention to this distinction has prbbdbly led to the change of date 
in the printed copies^ llie error is pointed out, and ooneeted in a very sa. 
tisftctory inajuoer, in the Democratic Ftoss of the 13tii insiiiil. 
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games, sports, guns, bdls, bonfires, and illumihations, from 
one end of the continent to the other, from this time forward 
for ever. You will think me transported with enthusiasm, 
but I am not. I am well aware of the toil, and bi<^d, and 
treasure, that it will co$t to maintaiq this declaratioti, and 
support and defend these states; yet, through all the gloom 
I can see the rays of Hght and glory. , I cab see that the 
end is worth more than all the means ; and that posterity 
will triumph; although you and I may rue, whiefa 1 hope 
we shall not*' 

The authorship of the splendid re<pord we have been con- 
sidering belongs to Mr. Jefferson. To him is justly due the 
merit of preparing a paper, which has elevated the national 
character, and furnished a perpe'tuaL source of iustruction 
aind delight. That Mr. Adams, bis colleague, entered 
deeply into his sentiments, is ■equally certain. To the last 
he retained bis attachment to the original draught prepar- 
ed by Mr. Je^erson, and thoughl it had not been improved 
by the slight alteration it underwent, in expunging a few 
passages or parts of passages. * 

Placed by their talents and virtues in this elevated and 
commanding position, these, two distinguished champions of 
the rights of their country and the rights of mankind^ were 
thence-forward looked to for <^very arduous service. In 
December, 1777, Mr. Adams was appointed a commissioner 
to France, an appointment; as all who are acquainted with 
our history well know, of great hazard, but of the highest 
importance. Struggling for existence, with comparitively 
feeble means, against a powerful enemy, who assumed the 
tone of an insolent and vindictive master, but struggling 
with a constancy of resolution, which, already conciliated 
the regard of nations, our country looked abroad for counte- 
nance and aid. But the fleets of England covered th^ 
ocean, and the tower, where Laurens was so long confined, 
with no prospect beyond it but the scaffold, was the! almost 
certain reward of the daring rebel (for so they would have 
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■tylerf him) who sfaKMild fall ioHo their power. Thisjbazardr 
ous employment he instantly and fearlessly accepted. He 
embatJced. soon after, and, througk mafiy imminent perils, 
arrived in safety. Of the signal advantage derived froii!i 
that commission you are well aware. A tr^eaty was made 
with France, and, in the year 177^, our great countryman 
Franklin was received hy that nation as the acknowledged 
minbter of a sovereign and independent power.* 

Mr. Adams was afterwards sent to Holland,- where he 
suixessfully negotiated a loan# 

^ Whilst Mr. Adams< was serving his country abroad, Mr; • 
Jefierson was rendering equalservice at home. Being elect- 
ed governor of Virginia^ he gave the moat effectual aid to 
the cause of the revolution^ This rests upon no doubtful or 
questionable authority. Twice^ in the course of the year 
17^0, were res(dutions adopted by Gohgress, approving his 
coaduct, in aidii^. their mititary mesisures in the south.' In 
the same year Congress instructed a committee ^*to inform 
Mr. Adams of the satisfaction they received from his indus* 
trioud attention to the interests and honour of these United 
States abroad." Thus did , they both deserve, atid thus did 
they both receive, the highest rewards that could be bestow- 
ed upon them. 

Not to fatigue you by too much detail, let me simply men- 
tion, that Mr. Adams vvas appointed sole conunissioner ta 
nogotiate peace with Great Britain in 1779, — ^that be was 
one of those who negotiated the-provisional articles of peace 
with Great Britain in November, 1782,-^who inade the 
armistice for the cessation of hostilities in January, 1783,--^ 

* The treaty was signed at Paris, the 6th February, 1778, by B. Franklin, 
Silas Deane, anid Arthur lee. The Congress of the United States, desired, 
the stippression of the 11th article, consenting in return that the 13tb diould 
likewise be considered of no effect The acto rescinding* these two utides 
were signed< at Pans, the 1st September, 1778, on the part of the United States, 
by. B; :FraiJ(Un« Arthur Lee^ and John Adams. Doctor Franklin was appoint- 
ed Mi^uster. Plenipotentiary to France, on the 14th September, 1778, , 



Digitized by 



Google 



32 

and who. finally negotiated the definite treaty of peace in 
September, 1783. 

The thirteen United Statesf, sovereign and independent by 
their own lexerti^ns and the favour of Providence, from the 
fourth July, 1770» were now universally apkaowledged as 
suchy.and admitted by all to their place in. the familjTof na- 
tions.. They, choscj for their two principal representatives 
abroad, the illustrious men whose death we are here met to 
commemorate^ Mr. Jefierson succeed Dr. Franldin in 
France.; Mr. Adams was sent to England. They ware 
joined also with Dr. Franklin, ina plenipotentiary commis- 
sion to negotiate treaties of atnity^ cpmmercei and uaviga* 
tion, with the principal powers of Europe. 

The first treaty' with Prussia, the only fruit at that time 
of the commission, bears the names of Franklin, of Jefielrson, 
andof AdamSk What a splendid constellation of talent! 
Sufficient, oif itself^ to shed unfading lustre on a nation^— moro 
than sufficient to refute the explodedEuropean doctrine of 
the degeneracy of man in America* : . 
^ Oar history from this period is familiar toyou all. When 
(he present constitution was framed, Mr. Jefierson was still 
in France. Ever alive to the welfare of his beloved conn* 
. try ; ever watchful of those sacred principles of human right, 
which it had been the labour of his life to vindicate and 
maintain, he looked with intense anxiety upon this inter- 
. esting movement. To his suggestion, it is understood, we 
are indebted for the ten original amendments to the consti* 
tution, embodying such restrictions on the authority of Cenr 
gre3s, and such assertions of the fundamental rights of the 
citizen, as were thpugfat necessary to the preservation of 
the just power of th6, states,, and the security of civil and 
religious freedom. 

Upon the organization of oiir present government, the 
voice of the nation assigned the highest place to Washing- 
ton. He was elected President of the United; States. The' 
illustrious men whom we now commemqirate, were second 
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only to him who had no equal. The one was elevated bj 
the choice pf th^ people ; the other by the choice of Wash- 
ington. . . 

Mr. Adama was elected Vice-President of the United 
States; or rather, let me say, be was the second chbice 
for President. As the constitution then stood, two were 
roted for as President, and he who had the smallest number 
of votes was. the Vice-President. 

Mr. Jefferson was called home by the father of his coun'* 
try, to fill the high and •arduous station of Secretary of 
State. With what ability, he performed its duties; at a 
period of more than ordinary difficulty, t need not state ; 
for it is still fresh in the recollection. of most of those who 
hear me* 

A second time was Mr/Adamlb elected to the second 
office in the country, Washington still filing the first 
Before a third election qame, the great father of his country 
announced his deternbination to retire, bequeathing to his 
countrymen, in a farewell address, his solemn injunctions 
and advice, which ought for ever to remain engraven upon 
their hearts. . He thus set the example, now ripened into 
an established limitation, thtit the highest office in the 
government is not to continue in the same handr for ft 
longer period than two constitutional terms. 

In this greieit trust, in dignity and importance the greatest 
in the world — the first magistrate of a nation .of freemeo, 
the .first citizen of a republic, sele$;ted from millions by 
their spontaneous choice — in this great trust, Mr. Adams 
succeeded Washington; Mr. JeSerson having the almost 
equal honour of being his chos^ competitor. Mr. Xeffisrson 
was elected Vice-President. 

At the expiration of four years they were again corapeti- 
tors. After a contest, still remembered for the eagerness 
and Warmth, I will not say the violence of the parties 
which then divided the United States, Mr. Jefferson was 
elected President; Mr. Adams retired froito public Tife. 

& 
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Mr. ^efierson was a s^coi^d time choeea to tlie ss^nie high 
office. As the expiratioD of this term drew nigh; imitatiog 
the dignified example of Washingtion, and, if possible, 
strengtheoing its influtence by his deliberate opinion^ Mr. 
Jefferson announced hiis intention to retire. He retired in 
March, 1809. '> 

Thus terminated the public employment of these eminent 
men. Thus did they take leave, as it were, of that coun- 
try^ whose welfare ba:d so long engrossed their attention 
-and et^gaged their anxious labpuifs. Is there a man who 
would desire now to revive the recollection of the angry 
feelings, and the warm contention, which prevailed among 
their fellow citizens during a portion. of the latter period of 
their service ? Is there a man amoi^ us, who, nppti this 
occasion, consecrated to the indulgence of virtuous emotion, 
would consent to disturb the harmony that breathes in the 
common acknowlejdgment-to/tbe illustrious dead?- To 
obscure the, glorious light of the revolufion, by seeking to 
render permanent every cloud that is raised in the gusts of 
momentary excitement?; Let the truth be told. It is 
replete with salutary tounjael, and it exalts the character 
of the departed sages. Be it, that ^hey appeared to be 
rivals. Be it, that they were, for a time, separated and 
placed in opposition, the lefiders of the two great parties in 
the nation. Did. they,, therefore, loye their country less 1 
Wlfere they less influenced by the sacred, ardour, that ani- 
mated their hearts in the darkest hour of the revolutionjary 
contest? Were they not patriots still, the same lofty and 
incorruptible patriots, who, on the 4th July^ 1776, had 
pledged '^ their lives, their fortunei^, and their sacted^hon^ 
our ?" Did either of them admit a thought, or would either 
of ^hem„ for all the honour^ the. world could bestow, have 
countenanced a design unfriendly to his country's interiests? 
Let them answer for themselves, or rather let each answer 
for the other. The heaHng influence of time soon allayed 
the little irritation which conflict had , produced. They 
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looked upfon their country, aDd they saw tkit sihe was^ 
prosperous aad happy. Th^y saw, perhaps, that even the 
contents of party, angry' as they seemed at times to be, yet 
governed by the spirit of patriotism) were over-nited- for. 
her permanent advantage;: that eager \discussion had 
elicited truth, stnd the solid good sens6 of a reflecting peo- 
ple ha^ seized and secured whatever was valuable and 
worthy to be preserved, fioth had triumphed in the triumph 
of their country's welferp. The aged patriots/elt that they 
still were brothers. Their ancient friendship revived* No- 
thing remained but the remembrance of the iscene»in which 
they had ^oted so mighty a part Nothing was beard «fronl 
either but heartfelt acknowledgements of the other's worth 
and services. If it had b^en in the order of Pfovidence to 
permit one of these illustrious citizens to witness the de- 
parture of his associate, the survivor would hkve been the 
first whose honoured voice would have been heard to 
pronounce the eulogy of the departed patriot. 

To form an estimate of the merits and services of these 
distinguished men, far more would be necessary than has 
been now attempted, or the occasion will allow. I have 
only selected for reflection some of the principal incidents 
of their jmblic lives. But let me remind you, that they are 
characteristic incidients. If you follow them into their re- 
spective states, if youlbUow them into their retirement, 
whatever may be their employments or pursuits, they are 
all stamped with the same ardent love of country, the same 
unafiect^d reverence for the rights of mankind, the same 
invincible . attachment to the cause of civil and religious 
freedom. 

Great are their names ! Honoured and i^eVered be their 
memory ! Ass6ciated with Washington -and Franklin, their 
glory is a precious possession, enriching our annals, and 
exalting the character of our country. 

Greater is the bright example they have left us ! More 
precious the lesson furnished by their lives for our instruc- 
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tioii ! At this afiectbg momeot, then, when wis are as* 
sembled to pay the last tribute of respect, let us seriomly 
meditate upon our duties, let us consider, earnestly and 
anxiously consider, how we shall best preserve those signal 
blessings which have been transmitted to us — how we shall 
transmit them unimpaired tp Qur posterity*. This is the' 
honour which would ha vie been most acceptable to these 
illustrious men. This is an appropriate mode of conrunem- 
orating the event we this day niourn. Let the truths of the 
Declaration of Independence, the principles of the revolu- 
tion^ the principles of free government, sink deep inta our 
hearts, and govclrn all our conduct 

National independeooe V^s been achieved, once and for 
ever. It can never be endangered... Time has accumulate 
ed strength with, a rapiflity unexampled. The thirteen 
colonies, almost without an^union^ few in numbers, feeble 
yok means, are become in a laps^ of fifty y^ars, a nation of 
twenty-four sitates, bound tc^ether by a common govern- 
ment of their own choice, with a territory doubled by 
peaceful acquisition, . with ten' millions of free inliabitants, 
with a. commerce extjsnding to ^very quarter. of the world, 
and resources equal to every. emergency of war or peace. 
Institutions of humanity,,of science, and of. literature, have 
been established throughout the land. Temples have' risen 
to Him who created all things, and by whom all things are 
BUsti^ined, ^ot by the commands of princes or rulers, nor by 
legal coercion, but from, the spontaneous, ofierings of the 
human heart. Conscience is absolutely free i^ the broad- 
est and most unqualified sense. Industry is free ; an4 
human action knows no greater control, than is indispen- 
sable to the preservation of rational liberty* 

What is our duty? To understand, and to appreciate 
the value of these signal blessings, and with i^ll our might 
and strength, to endeavour to perpetua,te them.- To take 
care that the great sources from which they flow, be not 
obstructed by selfish passion, nor polluted ^y lawless ambi- 
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ti(xi, nor destroyed by intemperate violence. To rise to the 
full perception of the grefat truth, "that gpvemments are 
instituted among mea to secure human rights, deriving their 
authority from the consent of the governed," and that with 
a knowledge of our. own rights, niust be united the^me 
just regard for th^ rights of others, » and pure affection for 
our country,. which dv\ielt in the hearts of the fathers of 
the revolution, . 

..In conclusion, allow me to remind you, that with all 
their doings was mingled a* spirit of una^cted piety.. In 
adversity they bumbled thenfiselves before Him, whose 
power is almighty, and whose* goodness is infinite. In 
prosperity they gave Him the thanks. In His^ aid, i;avoked 
upon their arms apd counsels with sincerity of . heart, was 
their reliance and ^their hope. Let us also be. thankful for 
the mercies, which as a n^^tion,, we have so largely expe* 
rienced, and as often as we gratefully remeqoiber those illus- 
trious men to whon^ we are indebted, let us not forget 
that their ^fibrts must have ,been 'unavailing, and that our 
bopes are vain, unless approved by Him ; and in humble 
reliance iipon His favour, -let us implore His continued 
blessing upon our beloved country* 
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DISCOURSE, 

DELIVERED AT RUTCERS tJOULEGE, ON THE FOURTEENTH 

Of JULY, imr 

GENTLEMEN OF THE PHILOCLEAN AND PSITHESSQPfllAN SOCIE- ' 
TIES, . • • . ■..■■''' ' ' 

Tni occasion which has brought us. together is cal- 
culated to awaken earbest and anxious reflection. Youth 
is the season of preparation for manhood- In a short time 
those who ^re in a course of traiplog for the duties of life, 
will, in the order of Providence, • succeed • to the charge 
which is now borne by their seniors ; and distributed among 
the varied employments of social and civilized existence^, 
be called by their own strength, each in his allotted sphere, 
to sustain, preserve, and improve the advantages which are 
derived to them from th^ir predecessors. To fit them for. 
the task which is thus to devolve upon them, is the design 
of all education. i 

In what manner^ and by what means this great design 
may be' most effectually accomplished — ^what are the me- 
thods most likely to aid in forming a wise and virtuous man, 
an honest &nd useful citizen, is a question of great interest, 
which cannot be too deeply pondered. An eminent man 
of antiquity has remarked, with equal beauty and force, 
that *♦ fi state without youth; would be like a year without 
the Spring." But what avails the Spring, if its blossoms 
perish without producing fruit or seed? If sporting for a 
while in the gaiety of the season, and charming the senses 
with their bloom and fragrance, they disappoint the hope 
which forms their greatest value, and dwindle, fade and die, 
as if they had never been ? 
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The insect obeys the law of itsephei^eral existence ; it 
spreads its wings in the sunjshine, rejoices, in a, moment of 
life, and then' flutters ^hd, disappears. Tb^ brute animal 
is governed by its appetites, and guided by its instinct. It 
is neither acquainted with its faculties, nor capable of im- 
jproving tbenrL The indiridual and ,the i^pecies, for suc- 
cessive gfenerations, move on in their appointed cou|:se^ 
without undergoing any sensible change, as little subject to 
degenef acy frf>m any neglect oi: folly of their own, as they 
are able, by their own efforts, to e'xalt or improve their 
nature,^ They live, and they die — they sink into inanimate 
matter, and are losl in the uninformed: maasu ' 

Bui man is endowed by his Maker with moral and intel- 
lectual powers, which not only distinguish him from all the 
visible creation, but absolutely separate him from Any affin- 
ity. \Yith it His bodily frame is dUst, fearfully and wonder- 
fully made ; but still a portipn of inanimate matter, which 
cleaves to the ,gi:ound ! '- His|; bodily powers, his seminal pas- 
sions and appetites have their dwelling upon the earth, in 
common with the animal creatioii. His in tellect'-^his power 
of "large discourse, lc)oking before and after," — aspires to 
communion with intelligence, and seeks its kinilfed beyond 
the limits of this life. . His animal nature may truly say to 
the worm, " Thou art my brdther, and to corruption^ Thou, 
art my sister and mymothej" !"' His intellectual and moral 
iaculties have no fellowship up6n earth* 

These faculties are the talent which jiis Maker has given 
to man. !3y means of them; he is enabled to exercise do- 
nunion over the earth, and to subdue it to. his ov^n enjoy- 
ment and happiness. By their means too, it is' intended 
that he shall exergise dominion over the earthly parts of 
hitoself— that he shall r^ulate the exercise of his' corporeal 
powers, subdue his passions and appetites, and' live upon 
the earth, as if he were not of the earth, enjoying the 
bounties of Providence with cheerful gratitude ; doing good 
to, his fellow men, and exalting, by rational diisK:q>line, his 
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own character, arfd th^ character of his race. — ^Thiir is his 
greatest glorj-— this' is his highest h^ppibess-^this is his 
obvious duty. 

The faculties which thus constitute the high and disfih- 
guishii^ privilege of man, exalting him above all that sur- 
rounds him,/ and placing him but ''a' little lower than the 
angelsV are progressive and Improveable. Jt is true, also, ' 
that the bodily powers arie capable of. some improvement. 
JBut the measure of their growth is. limited ; and, compara- 
tively, it ia'sooaattained.-*— rTbeir highest perfection seems 
to continue but for anciotnent The intellectual andinoral 
capacity, On the contrary, flourishes more and more witb\ 
culture— Ijccohies continually enlarged and invigorated, 
and yields a daily and increasing harvest, everi when the 
bodily powers are visibly .decliniiig. ' 

'" When the bloom ha[s forsaken the cheek — when the 
beautiful smoothness of youth has yielded to the furrows of 
age, and the step has begun to lose something of its elasticity 
and briskness — the cultivated aiid disciplined mind, nour- 
ished by wholeK)me food^ and enlivened by exercise^ is still 
advancing in its career, extending the sphere of itis benefi- 
cent influence, and, as it were, supplying, by its own graces, 
the ravages which time has nnade in the external form* 
The light within, if duly trimmed and fed, continues to 
spread its lustre with unabated, Bnd even increasing splen- 
doui*, wheathe frame that encloses it has losrt its freshness, 
and beigun to grow dim from age. . 

But vrt must also remember j that thflse faculties are lia- 
ble to debasement and degeneracy. They will rust from 
sloth and indolence — ^they will decay ifrom want of exercise 
and nourishment — and they will be smothered and destroy- 
ed, if subjected to the dominion of "oui* paissions and appetites. 
TAflrf is an empire they cannot endure. They were in- 
tended to be roasters — and they will not submit to exist as 
slaves. The sluggard sufiers the light of his intellect to go 
out. The drunkard drowns and e^Ltinguishes it. The one 
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sinks into a state of calm brutality:t"the othier, with firenzj 
in his brain, resembles more a savage and maddened animal 
rushing upon his own destructionfbut dangerous to all, who 
are in his way. Both are gWlty in^tbe.sanae kind, though 
not in the same degree. They destroy the chief talent 
committed to man,, and. they, degrade ^ and dishonour his 
nature. • ' • - 

It has already been remarked, that the higher and npbler' 
faculties of man will not exist in isubjectioQ to his sensual 
nature. They decline, decay ^nd perish, unless they .are 
allowed to exercise the authority allotted to them, by a wise 
^ Prov jdence. The moment tbeiir just empire is successfully 
inyaded, they begin to langulsh-r-resistance becomes gra- 
dually more feeble, until at length they are overpowered 
and. destroyed. And what then is the condition of the in- 
dividual? Wi^doili.and virtue ai:e synonymous^ and happi- ^ 
ness in, their attendant reward. Folly and vice; on the 
contrary, not only lead ta hiisery, but are sure to be ac- 
' comjpanied by it at every .step. * In their first efforts tashake 
off the wholiesome restraints of reason and conscience,' they 
have to maintain a painful conflict with the accusers within, 
which constantly mars and disappoints- their expected en- 
joyment. The poison is nianifest in the cup, and they feel 
that it. is there: They m^y throw off the rem of reason and 
Conscience, but they will still suffer from tl^eiash! When, 
they have gained the victory, (as it must be admitted they 
may,) they have subverted the natural empir^ which provi- 
dence had intended should be established ; and in the wild 
misrule which follows, the cotiquerors are sure to be the 
victims of the disorder and confusion they have created.* ^ 

Vicious indulgence destroys the body as well as the soul. 
It brings to an, uBtinbfely end the very capacity for enjoy inent. 
Its food is its deadly poison. Does the sluggard enjoy his 
sloth ? It is impossible. There is no rest mthaut labou^. 
Unbroken^ idleneiBs is more irksome than severe eiertion^ , 

6 ' 
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and it has no relief. Thfe diligent man has delight in his 
honest bccupatioh, even though it hte wearisome; and he 
rejoices in the. reposd which he earns hy it. He, and he 
alone, can duly estimate the force of the truth, that, th^ 
sabbath is made for man ! He is thankful for the refresh- 
ment and rest it afibrds him ; while the habitual idler finds 
that it only increases his weariness. Has the drunkard 6r 
the debauchee any enjoyment t^ He has-scarcely taken one 
step in tiie delirious path, before he begins to tofte'r^ and 
finds that by associating vfith vice, he has made a cofaipan- 
ion^lso of disease. They fasten Upon 'him, together ; and 
however be may for a while be'deluded, he sodn becomeis 
their cbnscioiis and degraded islave, the contempt of man- 
kind gradually settling upon hiip, and his own reason ap- 
proving the justness of their sb^tence; The base chains^he 
wears are of his own forging. His' own are the pain and 
the disgrace they inflict. • ' * 

Self-denial and discipline are the foundation of all giood 
charactei' — ^the source of all ttue enjoyment-— the meslbs of 
all jtist distinction. This is the invariable law of our nature. 
Excellence of every sort is a prize, and a rewalrd foy vir- 
tuous, patient, and well directed exertion, and abstinence 
from whatever may encumber, enfeeble or delay us in our 
course.' , The approach to its lofty abode is rightly repre- 
sented as ste^p and rugged. — He who would reach it must 
task his powers — ^But it is a noble task ! for besides the 
eminence it leads to, it nourishes a just ambition, subdues 
and casts off vicious propensities, and strengthens the pow- 
ers enbployed in its service, so as to render th^m continually 
capable of higher and 'higher attsiinments. . , 

What mean tlie cheers which greet the ingenuous youth, 
when he Arrives at the high honours pf a seminary of learn- 
sng? Why do the heart? of his parents swell with unu- 
sual gladness, and tears burst forth to relieve their almost 
suffocating joy? Why is this epoch in life marked, as it 
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eyery wherQ is, with such ktense and unabating interest ? 
The race is Dot en^ed — ^it is. only begun. 'One stage is 
reached, but another, not less criticfal succeeds— ^nd even 
when that .is passed in safety ) the whole way of life is 
vl>eset with temptations and dangers., which require all our 
exertion, with the constant aid of a gracious Providence^ to 
resist and avoid. Why, then I repeat, thisheartfeltrejoic- 
iQg ? It is not ifterely that he has*; acquired, the portion of 
learning which is taught iii a college; ; though^ that is o^ 
inestimable yalue. It is that the youth,- whose powers have 
thu$ been put forth and tried, has giy.en a new. earnest* of 
character, and ji new .assurance pf hope.- {lis habits are 
measiirably formed — bis nob)er faculties expanded-^nd his 
future, elevation, in some degree indicated, by the strength 
of pinion displayed in his first flight. 

As the mother's eye marks with inexpressible delight the 
first steps of her child, and her ear catches^ with thrilling 
rapt]ure^ the music of his earliest efforts to utter articulate 
sounds, imparting her joy to. the whole household, and n^a- 
Juog as it were a family jubilee — so is the attainment of 
the honours of a college naturally and justly regarded with 
deep emotion. It fixes an important pi^riod in what may 
be termied, the infancy of manhood, demonstrating the exis* 
tence 6f a capacity for usefulness, and for further and high- 
er honours. Happy are. the youth who enjoy the opportu-\ 
nity of a liberal educatiou-^happier still are they who dili- 
gently and successfully, imprdve it.l , 

It is not the desigp of this discourse to speak of education 
in general — ^but only to make a few remarks upon what is 
denominated sl liber (d education'-^ihsLt ^^tem of instruction 
which is adopted in th^ higher seats of learning, and leads 
to learned honours. Institutions of this description are ra- 
pidly increasing in eVery quarter of our countiy. If the 
establishment of numerous seminaries of learning is to , be 
regarded as an evidence of a corresponding increase of de- 
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mand for liberal education, founded upon a proper knoW' 
ledge of its nature, a just appreciation of its advantages, 
and affixed determination to 'uphold and even to elevate its 
standard/ this circumstance mu^t afibrd the highest satis- 
faction to the scholar, the patriot,;and the philanthropist 
It \ciU promote the cauiSeof soujld learning — it will advance 
the honour of our country, and it will increase the happi- 
pess of mankind. That - such may be its effect, every one 
must ardently desire. • 

But it must be obvious at the skme time, that these ad- 
vantages are only' to be gained by maintaining ^nimpaired| 
and io'aH its integrity, the triie character of the higher sem^ 
inaries of learning. It is not their object to teach the siiii- 
pler elements of knowledge. These must be first acquired 
elsewhere, as. an indispensable preliminary to admission. 
Nor dp they profess, as a part of the collegiate course, to 
qualify individuals for particular cmploymentg in life. This 
is a matter of subsequent acquisition, frequently not decid- 
ed upon till after the college studies are ended. 

The design of a college, as it has been well said, is, " to lay 
the foundation of a superior education;" not to teach fully 
any particular art or science, but to discipline the intellec-' 
tual powers, and to store the mind with such knowledge as 
may lead* to further attainments, and be useful in aiiy of the 
occupations or pursuits which are likely to be the lot of 
those who have the advantage of a collegiate education. 
In a word, to place distinctly before the student the high 
objects to be aimed at— to teach him how they are to be 
attained — to stimulate him by worthy motives— and, after 
unfolding to him his own powers, and the mode of employ- 
ing them, to send him forth with a generous and well direct- 
ed ambition, and ^n instructed and disciplined mind, to 
follow out the course in which he has thus been trained. 

Such a system, it must be evident, admits of no conces- 
sion to individual views or inclinations. It works by gene* 
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ral means, and for a general .>end. It proposes the same 
instruction for a^l } the same discipline ; the same rewards ; 
proceeding upon the assumed bdsis^ that the plkn thus adopt- 
ed is in itself the b6st. calculated to produce the desired 
general result. ' • ' 

In Sparta, the education of yoUthwas a public concern; 
At an early age, children were taken from their parents, 
and placed under tlie cire of masters :appointed by the state, 
to prepare them, acdoi^ing to their notions, to become good 
citizens. The ancient Persians and'tbe Cretans" adopted a 
similar plan. With them top^. education was a matter of , 
public regulation. Among th^ Athenian^ and Romans, 
youth were not thus deiached by ' law from the authority 
and care of their parents. But their education was justly ' 
deemed to be a matter of the Jiighest importance, and con- 
ducted, no doubt, upon a general system, adapted to their 
inannm and circumstances. Whatever opinion we may 
entertain .of the methods they adopted, and th^ end they 
proposed— ^however different inay have been the character 
intended to be- formed, by the' institutions of the Spartans 
and the Persians, from that which modern education pro- 
poses to cultivate — ^yet there is One point which has the 
sanction of their authority as well as the authority of s^uc- 
ceeding time&^that the education of youth having'reference 
to a determined end/'ought to be conducted uppn a general 
plan, and that plan the best that is attainable for the end 
proposed, and carried to the highest perfection of which it 
is susceptible. It is not nh'eant to be contended, that in mo-^ \ 
deril times, and in large communities, when there is so great '^ 
an inequality in the condition of men, the highest education ^ 
is, or ever can be within the reach of all, or even of a very 
considerable number. In our . own ^country, favoured as it 
is by the bounty of Providence, with advantages such as no 
nation has ever before enjoyed, how many are there to whom 
the benefits even of the humfblest education are not extend- 
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, ed 1 Enlightened benevolepce is happily exerting itself with 
unwearied diligence, to remedy this reproachful evil ; and 
it b to be hoped, that the time will soon come, when not a 
child will he left destituteof the means of acquiring at least 
the simpler elements of knowledge. This, however, is a 
subject of vast exteQt and interest, upon which it is not in- 
tended now to tou^. 

When, therefore, w« speak of a ^^ superior edycation,^* 
or a " liberal education!'^ or^ which ought to be equivalent, 
a ^ coOegiaU education^ we speak of that which, has one 
common purpose or object, and which of course is necessa* 
rily itself jbui one. Tbat.it is applicable to all the youth 
oif a country, -whatever faiay be their' condition or prepara? 
tilon, or whatever may be their. future vi^ws in life, is what, 
as already intimated; it is not\ intended to affirm. The 
greater number cannot enjoy its advaiitages. At the age 
when the course of instruction in a college usually b^ns, 
some are obliged to labour for their subsistence ^ some are 
condemned to lasting ignorance by the neglect of parents 
. or friends, or by the imperious ibrce of circumstances ; and 
some are .already fixed to the occupations which are to 
eqnpby their maturer years: We would not be understood 
by this remark to suggest, that superiority, consists in the 
advantages we possess — ^it is only in the use we make of 
them^ for which we are responsible, exactly in the propor- 
tion of their extent All honest industry is honourable, as 
well as usefuL * Nothing is dii^racieful but idleness and vice ; 
and the disgrace they bring with, tibem is greater or less^ as 
our Opportunities have been n^oreorless favourable. In 
the judgment of mankind, as well as in the a\^ful judgment 
of Him from whom we have received all that wd possess, 
the improvement required of us is according to the talent 
committed ta our care. Much is therefore expected of him 
who has the means of attaining the highest intellectual apd 
moraljadvancement. He is not to look down with a feeling 
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of pride, upon other employments or conditions of life, as- if 
■ they were inferior'; but comparing himself with the most 
diligent in each — ^to examine whether he has equally 
with th^m improved the talents and opportunities vouch- 
safed to him — ^whether, in the race of honest exertion — 
the only generous competition that all can engage in-^he 
has equalled, or excelled them^— whether, he has better or 
worse fulfilled the duty he owes td bis day. and generation* 

The humblest laboured, who 'strjeuuously performs his 
daily task, stnd honestly provided ah independent subsistence 
for himself and his family, is inconceivably superior to the 
sluggard and idler, though the latter ihay' have bad the 
opportunity of education in a s^eminary of learning. ^ 

There are some, who suppose Ibat the business of in* 
struction might be better adapted. to the inclinations and 
vi^ws of individuals — that ^ach student in a college might 
be taught only that which he desires to learn, and be at 
liberty to dispense v^th isUch branches of learning as ap- 
peared to him unnecessary or inapplicable, and yet receive 
collegiate honours !- This is aji opinion which is perhaps 
gaining ground, and which, it cannot be denied, has been 
adopted by several distinguished men, and supported by 
plausible arguments. 

Education, in all its parts, is a concern of so much conse- 
quence, so deeply and vitally interesting, that it ought not 
to be exposed, without great. caution, to hazardous experi- 
ments and innovations. Is it, then, suscejptible of no 
improvement ? Is the human mind, progressive upon all 
other subjects, to be statiiginary upon. this? Shall not edu- 
cation be allowed to advance, with the march of intellect^, 
and its path be illuniinated with the increased and increas- 
ing light of the age ? Or shall it be condemned to grope in 
the imperfect twilight, while every thing else enjoys the 
lustre of a meridian sun^ These are imposing questions 
ivhich are not to be answered by 41' single word. Admii>- 
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ting the general truth of that which they seem to assert 
napaelj, that education, in all its departments, ought to be 
carried to tlxe highest attainable^ perfection, and that the 
methods of reaching that point deserve our most anxious 
and continued attention — it must at the same lime be appa^ 
rent, that as long as the argument is merely speculative, 
implying objections to existing methods of instruction, and 
raising doqbts about their value, without ofiering a distinct 
and approved substitute, great danger is to be.apprehended 
£rom its circulation. 

There is no doubt that improvement may be made in the 
seminaries of bur country-^there is npdotibt.that it pught 
to be made — an4 it is quite certain that it requirei^ nothing 
but the support of enlightened public sentiment to bring it 
into operation. The . improvement adverted to is improve- 
ment in degree-— a better priep^ration for a4mission into 
college — a somewhat later age, and of course morenmture 
powers — ^and, as a consequence, higher and more thorough 
teaching. The result <!an not be secured, unless the nrieans 
aire employed; and their employment does not depend upon 
those who are immediately entrusted with the care of the 
instruction of youth. Professors and teachei^s would un- 
feignedly rejoice, in raising the standard of education — ^in 
advancing their pupils further and further in the path of 
learning — if parents, duly estimating its importance, could 
be prevailed upon to afibrd them the opportunity — for tkey^ 
(unless totally unfit for their trust,) must be justly and con- 
scientiously convinced of the <value of such improvement. 
But their voice is scarcely Ik^ened to. . By a prejudice, as 
absurd and unreasonable as it is unjust, they are supposed 
to be seeking only to advance their own interest; and 
their testimony is, on that account, ^sregarded ; when, 
upon every principle by which human evidence ought to be 
tried, it is entitled to the highest respect. Their means of 
knowledge are greater than those of other men. They.learn 
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from daily exparknce->— tbej leaf h from constant and anxious ' 
meditation— they learn from habitual occupation. It is theirs 
to watch with parental attention, and with more than pareur 
'tal intelligence, the expanding powers of the pupils cof^mit- 
ted to their charge. It is theirs to observe the influence pf 
discipline and instruction in itumerpus instances, as it ope* 
rates upon our liature — and it is theirs, too, with pai'ental 
feeling to note the issues of their labou^^, in the lives of 
those who have been under th^ir cbarge-^to rejoice with 
becoming pHde, when following ^^n aluinnos of the college 
with .the eye of affectionate 'tenderness, they see him steadily 
pursuing a straight, forward and "eWyatfed path, and becom- 
ing a good and aiv eminent man-r-and to mourn, with un- 
affected sorrow, over t^ose Who have fallen by the way, 
disappointing the hopes of their parents and friends, turning 
to naught the counsels hnd cares that have been bestowed 
upon them, and inflicting p^lQ. and misery upon all who felt 
an interest in their welfare. 'Experto crede, is the maxim ^ 
of the law; and it is no less the maxim of common sense. ' 
Why. is it npt to be applied to the case under consideration, 
as it is to all. others which are to be determined by. evi- 
dence? The sneering and vulgar insinuation sometimes 
hazarded by those who find it easier to sneer and insinuatef 
than to reason, that teachers, as a body, have a peculiar 
Interest of their own, sufficient, upon questions which coa- 
ccrn their vocation, tp bring into doubt the integrity of 
their judgment, and thus to make them incompetent to be 
witnesses, if rightly considered, is not so much an insult to 
this useful and honourable,, alnd I may add, in general, faith- 
ful class of men, as it is to the parents who entrust them 
with their children. What judgment shall we form of 
their intelligence-^what shall we say. of their regard for 
their offspring, if, at the most critical period of life, they 
place the fonning intellect in the hands of men of more 
than questionable integrity, to be fashioned by them into 
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fantastic shapes to suit their own purposes, or gratify tlieir 
own whims ? The truth is, that it is an appeal to ignorance, 
which can succeed only with thos^ whp are unable Or 
tin willing to think, and is employed chiefly for want* of 
isolid argument 

The circumstances of our countiy, it must be admitted, 
have encouraged and have favoured an early entrance into 
life, and so fat ha Ve been averse to* extended education. 
This cause has naturally, and to a certain extent, justifi- 
ably, induced parents to yield to the restlesis; eagerness of 
youth, always anxious to escape'from the trammeb of disci* 
pline, and confide in the strength of 'their untried powers. 
Fride, too, ia fklse and injurious pride is apt to lend its as- 
sistance* Instead of jneastlring the child's progress by his 
advancement in learning and in years, the parent b too 
much inclined to 4well only upon the advance he has Inade 
in his claisses; and to note, Nvith peculiar gratification, the 
fact, that he is the youngest of the graduateis. Often, >^hen 
it is evident to tfie teacher, that the pupil's lasting interest 
would be promoted by reviewing a part of his course, the 
very suggestion of being put back, is received as an afiront, 
and indignantly rejected, though offered from the kindest 
'and best considered motives. It is a mistake, a great mis: 
take. To hurry a youth into college, and huriy him out 
of it, that he may have the barren triumph of extraordinary 
forwardness, is to forget the very end and object of education, 
which is to give hirt the full benefit of. all that he can ac- 
quire in the period, which precedes his choice of a pursuit 
for Kfe. What is gained by it? If, as frequently happens, 
he be too young to enter upon the study of a profession, 
there is an awkward interval when he is left to himself; he 
is atm<!Nst sure to misapply and wai^te his precious time, and 
is in great danger of contracting permanent habits of idle- 
ness and dissipation. But even should this riot be the case, 
^ of what consequence is it to him, that he should enter upon 
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a proifession a jtArfdcmr or la^er, coippared with the loss 
pf the opportuDity of deepening, and widening and strength- 
ening the foundations of chstracter, which are then to be 
laid in a seminary of learning. This opinion is not with- 
out decided support Many intelligent parents have been 
observed tp adopt it in practice, voluntaxily lengthening 
out the education of their children beyond the ordinary 
limitsr Such an improyement as has now been alluded tO| 
ought jinquestionably to be aimed at The progress of 
liberal education ought.t6 bear jsome projportioti. to the ra- 
jpid advances, our country is making in other respects, and 
to. the character . and standing which; her wealtii, her 
strength, and her resources require Ker to maintain.. It is 
especially due to the pature of our republican institutions, 
in order to win for them i^till higher esteem with mankind, 
th^t their capacity should be demonstrated,. to iencourage 
and produ<^e whatever is. calculated to adorn and to improve 
our nature, and to contribute our full proportion to the 
great society of learning and letters in the wgrld. 'It w.ould 
.be much to be regretted, if the. multiplication of colleges 
were to have the contrary efifect, of lowering the standard 
of education, or of preventing iU progressive elevation. 
Let the comjpetitioa ainopg .them be, not who shall have the 
ffllQst pupils within their walls, but who shall make the best 
scholars ! 

But may there not be improvement in kind, as well as in 
degree? May not the course of studies itself be benefir 
cially altered, excluding some, which a^re now in use, and 
adopting others ^hich have not hitherto been introduced 
-T-changiqg the. relative importance of different objects of 
study — making those ^secondary, which at present a.re prin- 
cipal, and those principal which are n.ow^ in some degree, 
secondary— -or, adopting a jQe^ible and yielding system,, may 
not the studies be accompiodated to the views and wishes 
of ipdividuials, permitting each pupil to pursue those, and 
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tbbfie odIj, which he or hid parents op friends may think 
proper 'to select as best adapted io his expected plan of 
life? It would be rash and presumptuous to answer tha^ 
such improvement is impossible ; aqd it would be unwise,, 
if it were practicable, to check or discourage the investiga- 
tion, of matters so important to the welfare of man. The 
subject is one which at all times deserves the most careful 
consideration ; and the highest intellect cannot be bettei" 
employed than in examining it in all its bearings. ^ But it» 
m^speakabjie i^nportance inculcates ako *the neceWty of 
great cautiqn. It is dangerous to Unsettle foundations. 
Dbiibts iEind objections to existing systenis, without a' plain 
and adequate substitute, are calculated only to do mischief. 
By bringing into question <be value of present methods of 
instruction, they tfeiid to weaken public confidence, to para- 
lyze the eflbrts^of the teacher, and to destroy or enfeeble 
the exertions .of tiie student. A 'strong conviction of the 
excellence of the end, is the indispensable incitement to the 
toil of attaining it. Without this i^imulus, in all its vigour, 
nothing rational will be achieved. The love of ease, which ' 
is natural to us all, will lend^a ready ear to the suggestion, 
that labour would be wasted ;* and the misguided youth, 
doubting the usefulness of the task that is before him, iand 
expecting something (he kpows not what) more worthy of 
his 2eal and energy, will be like, the foolish man, who stopd 
upon the bank of a river, waiting for the water to run out, 
and leave the channel dry for him to pass over. 

Experimenium in corpore vUi^ is ,the cautious maxim of 
physics. A genei'ation of youth is of too' great value to be 
experimented upon; and education is of too tnuc^h/conse- 
quence to hazard its loss, by waiting /or the possible dis- 
co vei^ 6( better methods. It is a great public concern, 
and should be dealt with accordingly; until a specific change 
shall be proposed, which, upon a deliberate and Careful ex- 
amination, shall meet the acceptance of the greater part 
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of those who' are best able to judge, so [that they can con- 
scientiofisly, and with full convictibn,, recommend, it to 
general adoption, as entirely worthy of .public confidence, 
let us cling to that which hats, been proved to be good. 
Qiiaickery is lodiious in all things, but ii^ none more than ia 
this. Stare super viaSi antiquas, is a 6afe precept tor all, " 
at least until a way be pointed Ant that is clearly and 
demonstrably better. * 

•Speculation, however ingei^ious,' is not knowledge ; nor 
are doubts and objections to be entertained, where decision 
iS'Of such vital importance. Time is rushing op-^Youth is 
parsing away. The inoipents, that are gliding by us, will 
never, return: The seed time neglected, there will be no 
good harvest. Poisonous and. hateful we6ds may occupy 
the sqii, which, under g^od culture, v^b\Jd have yielded 
excellent fruit The craving appetite of youth OMist be 
satisfied. If notsiipplied with sound and wholesome food^ ' 
it will languish^ for want of sustenance, or perhaps drink 
in poison, and destruction. The brute animal^ without 
res^son, is guided by an unerring dire(:tion, 'to the provision 
made for its support, each individual obeying his own in- 
stinct, without aid or counsel or restraint -from the others. 
But man, excepting the direction he receives to the beau- 
tiful fountain of nouri^ment, provided for the short period, 
df helpless and unconscious infancy, has no such determined 
instinct. He has a large range, aiid a free choice. *' The^>^ 
world is all before him, where to choose;'' and reason is 
given, to select for him .that which is for 'his advantage. . 
Nor is the rational individual left dependent upon hisown 
unassisted intellig^ce for his guidance. Until his faculties^ x 
which are progressive, have arrived at a certain Maturity, ^ 
it is in the order .of Providence, that he should havfe the 
benefit of the ienligbtened reason o[ bis species imparted- 
to' liim, for his own sake, by parents, by teachers, by 
friends, and by the counsels of the 'wis^ and the virtuous, 
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which be cannot enjoy but upon the .tenns of bein^ mib« 
• jectedto th^ir authority* .It is theirs to lead him on his 
way-^it is ins to follow the .path theypoiot to. Biit if 
the guide stand doubting and perplexed, what will become 
of the follower 1 rj ^ 

That, a collegiate* edtication can beao modified as that 
efcb student may* be permitted to choose his own. studies 
generally^ or even to a limited e^ctent, and yet receive the 
honours of a college, is ap.i;op08it]ohr which> tpsay the least 
of it» must be deemed to be very questionable. 

Vy'ithou^ intendiofg tp occupy your time with any thing like 
a discussion of this question, it may, nev^erthdess, be allows 
able to .remark, that the suggestion, however playsible in 
itself, seeqisto be fbudded in. an erronepusconception of the 
nature of such an education. . However it may be styled a 
collegiate education — a superior education — a liberal edu« 
cation^t is still only a portbnofprelinunaify education. It 
is not designed, as has already been stated, to qualify the 
student in a special*manner for any particular profession or 
pursult-^to make him a Divine, or a Lawyer, or a Physi- 
cian—but to aid in the development of all, bis faculties in 
flieir just proportions ; and by disciplinc^iid iimtructiop, to 
fiimkhhim witti those general qualifications, which are- 
useful and ornamental in every profeanon, which ^e es- 
sentiiil tp Ahe successful pursuit (^letters in any of their va^ 
mas forms,' and, if possible, even more indispedsible to the 
security apd honour of a life of leisure.^ Nqr does it set up 
the extravagant pretention of supplying bim with' a stock of 
knowledge sufficient for all purposes, and sufficient for its 
own preservation, without further leixertion; It give^ him 
the keys of knowledjge? and instructs him. how to use them 
for drawii]^ from' the mass, and adding, to his stores. It 
.teaches him the first and greatest of lessons — it teaches 
him ^how to learn, and inspires him at the same time, if it 
. succeed at all, vrith that love of learoing, which will invi- 
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gorate his reA)Iuti6n in the continiial improvement of this 
lesson. The momentum^ if rightly communicated, and 
rightly reoeivedl will continue to be felt throughout his life. 
But it is unnecessary to dwell longer on this part of the sub* 
j.ect>-as it has lately receivfsd at) ample and able exposition^ 
in a report made by. the faculty, of a neighbouring institu- 
tion)^ which, (if I may be'permitted to venture a judgment 
upon the work of 90 learned a body,) does them the highest 
honour. 

The suggestion under consideration would perhaps b^ett* 
titled to more respect, if in fact the destiilatlon of youth for 
life >al ways. Or even generally y- preceded their entrance lo^to. 
College. But that, it is Kelieved, is not the case. The fond 
partiality of a parent may sometimes discern, or 'fancy it 
.discerns in a child, the promise of eminence in some pecu- 
liar wall?. But it would be nawiise to decide' finally, before 
•a decii^on is neceisisiary, and befori^ the subject is ripe for 
decision.. It is in the college that the youth has. the last 
trial with his equals. There Ids growing powers aire .more 
fully exhibited, and placed in a clearer light . And there, 
4oo, it often^ happens, that an inclination is disclosed^ which 
not bemg unreasonable in its^, t prudent and af^tionate 
parent may think 'fit to indu%e. The tim^/of leaving 
co^ege wduM, therefore, seem to be a* much mor^e suitable 
'occasion for decision thain'tbe time irf" entering it But 
even such ^ decision is npt always unchangeable. How 
4nany instances have occurred, of youth, who, after receiv- 
ing the benefits of a. liberal education, have engaged in one 
pursuit, and suWquently, with the approbation of their 
parents and friends^ have betaken themselves to another, 
With distinguished success!. Several present themselves to 
iny recollection, and some of them of men who have attain- 
ed, and are now enjoying the highest eminence. 

. ' ♦TaleColtege. 
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How often does i^ happen, m^Ch later in life,, that men 
are compeiied by circumstances, or constrained bj a sense 
of duty, to qhapge' their occupations? It is precisely in 
such instances that the advantages of .a liberaLeducation 
are most sensibly 'ielt-rof that early training, and genera] 
preparation, .which, not being ^exclusively intended for any 
one pursuit,, are adapted .to many, if not to all, and confer 
upon thejndividual a sort of universality of application. and 
power. |n a moment like this, the means which education, 
has supplied, comis to our aid, like the neglected and almost 
foi^Otten gifl^ >of an old friend, hallowed and endeared by 
the associations they bring with thenu And in isuch a mo- 
ment, the individual who has not had the s^me opportunity, 
most keenly feels the loss. 

Nor must we foi^et that in this oar couhtry* every indi^ 
yidual may; be called upon to take a part in public affairs^ 
and there to maintain his own. character^ and the charac* 
ter of the state or nation* And even should'not this occur, 
stni he'is to n)ingle.in the ihtercourse of- polished society, 
where bis* station in the .esteem and respect of others,, will 
be assigned. to him, according to the Measure of hisim* 
provement and worth, estimated by the scale of his oppor- 
tunities. Being, as it were, a part of the^Cbrintbian capital , 
of society, he will be unworthy of hisrplace^ if he is destir 
tute of the ornaments 'and gtaces that belong to his station. . 

But upon the plan that is now in question,, who is. to 
choose for the youth the studies he will pursue 7 Surely it 
cannot be gravely asserted, that, at the usual age of enter-, 
ing into college, the choice ought to be left to himself. Why 
has Providence jcommitted the .care of children to the af- 
fectionate intelligence of parents 7 Why have human laws 
provided for them tutors and guardians? Why have 
schools, and seminaries of learning l;feen ^ established, and 
Courses of education and discipline prescribetd, but to give 
fhem the beneJSit of that experience and knowledge which 
they do not themselves possess ? 
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To suppose that a youth, at such an age, is competent 
td decide for himself what he will learn, and how much he 
will learn, is to suppoaie that he has already had the expe^ 
rience of manhood, under /the most ^vburable circihn*' 
stamctQs — ^that he is competent to educate himself-^nayi 
that he is already educated^-t^nd instead of heedii^ in- 
strjuctionj is qualified to impart it to others. Js the choice 
ithen to be made by pai-ents? To them it iindoubtedlr 
belongs, as a ri^ht, to determine for their children, whether 
they will sebd.them to college or not— but there their 
authority terminates. It cannot be pretepded that every 
parent, or that any parent has, or od^t to have, or can 
have a right to decide upon the discipline and instruction 
to be adopted in a college, though he has the p^wer of 
withdrawing his child, if he think fit to dp so.' . 

Admitting parents to be fully competent to resolve k 
question of so much depU^ abd difficulty — as many unques* 
Cionably are-^nd admitting, too, that their views are more 
wise and accurate and entitled • to greater deference than 
the collected and continued wisdom yhich has devised, and 
which preserves the system! in being, still it would be ob- 
viously impracticable 'to indulge them. Th^re could not, 
in such a case, be statutes or laws, or discipline, or system. , 
in short, there could be no government. To some, it may 
seen» harsh, but it is believed to be (perfectly true, that 
when a youth is once placed in a College, selected after 
due deliberation, the less interference there is on the part 
of the parent, except in ^ases 6{ manifest wrong done to 
him, (which rarely or ever occi^r in our principal instUu-i" 
tions,) and the morj^ unreservedly the pupil is committed to 
the authorities of the institution, the better it will be both 
for parent and child. . * 

Above all things, a parent should sedulously guard 
against the introduction of a doubt intdthe mind of a stu- 
dent, of , the justice and necessity of the aulhoritjr exercked 
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over him, or of the Excellence of the^istudies.he » required 
to j^ursue. Such douBts must inevitably produce in^ubor- 
dination and indolence, and will end in. the disappointment 
cf his hopes. Enthusiastic and ardent zeal> an estimate 
even exaggerated, of the excellence of a given pursuit, 
amounting almost to fpUj in4he judgment of hj^standers, 
are the needful stimulants to' aucqessful enterprize* No- 
thing great is achieved without them. ' The heart must go 
along with the undenftanding. A strong passion xntist take 
possession of the soul, inspiring it with warmth, and with 
enduring energy, and unconquerable resolution^ do that all 
its faculties may be fully and steadily exerted^ and over^ 
coming the vis inertias of our nature, and deaf and blind to 
the temptations that would seduce it from its course, it may 
press forward continually towards the prize which is to be 
the reward of its' toils. Such ought to be the feelings of 
the youth who is favoured with the opportunity of a liberal 
education. Devotion to his studied) ais excellent in them- 
selves, affectionate reiSpect for: his teachers, ^as faithful 
guides and impartial judges, an honourable' competition 
with his equals, in virtuous exertion, and a conscientious 
observance of the laws of the institution — these . are the 
habits which "will lay a deep foundation for the structure of 
future usefulness and enddnence* The honours oi the col- 
lege, their first fruits, and their just reward, are the gra- 
tifying piroois of a capacity for further triumphs, and 
constitute the richest, and most acceptable offering which 
filial duty cai^ present as an acknowledgment and requital 
of parental care.' ' . 

That part of a course of liberal education, however, 
which has been most frequently assailed, is the study of the 
Greek and Roman Classics— what is emphatically called 
Classical learning. Some have insisted that it ought to be 
altogether excluded ; and others, that it does not deserve 
to occupy so much of the time and attention of youth. 
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Mr. Locke, who himself enjojed the fulII»eiiefitof the trea- 
sures of ancient leatDing,. seems to make a compVomi^ of 
the matter'; fbr.whilehe admits that the languages may he 
useful to those who are designed for thelearned pcofessions, 
or for tfab life of a gentleman Without a profession,, he seems 
to considi&V that they, aa well as philosophy, are calculated 
rather to have an 'injurious efiect upon the general cfaarac- ; 
t^r,. than, otherwise. The hroader ^rouiad of entire exclu- 
sion, however, as-has already b^en said^ has had its advo- 
cates. M&ny years ago, a distinguistied citizen, of the 
Unitedi States, whose memory, let it be said, is entitled to. 
great velneration, among other things for th6 example he 
.gave of untiil'ii^ industry and youthful vigour in his varied 
puiiguits, continued to almost the last d^y of a long' life, 
published an. essay, in which, with his usu^ ingenuity and 
£>)rce» he contested the value of classical learning as a 
branch of education. It appears from a subsequent piihr 
lication, by t^e ss^me author^ that this "essay .-produced many 
replies, and that it also produced a complimentary^ letter 
^now published with the essays) from a gentleman who is 
stated to have been at Ithat time the principal of an aca-, 
d^my. Jn thisf letter, after complimenting the author, the , 
writer proceeds as followJ^r-" There is Uttle taste for them 
(the learned language9,) in this place. Ill our academy, 
where* there are near ninety students, not above nineteen 
are poring over Latin an|d Greek. One of these ninete6a 
.was lately addressed by a student of arithmetic in the fol* 
lowing language — '* Pray, sir, can you resolve me, by your 
Latin, this question? If one bushel of corn cost four shil- 
lin^^ what cost fifiy bushels?' A demand of this kind, 
from .a youth, is to me a proof of the taste of Americans in 
the present day, who prefer the usefidioihe ornamental P* 
This was sucely an extraordinary triumph over the poor 
Lat^hist, ^nd a very singular evidence of what the good 
principal was {^leased to call '' American ta^tel'^ Who 
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ever imagined that tbestndj of the Greek and Latin would 
teach a boy the first rules of Arithmetic? Or who was 
ever absurd eniou^h to cpntetidlthe^t Greek. atijd Latia were 
tobetaqght to the' exclusion of the jsimplest elements. of 
pure mathefnaticis'? They l^ave their appropriate uses and 
advantages; but they do not profess to be theoKselVes the 
whole of education^ nor to accomplish ' eviery thing that is 
desirable. They dp n^t give sight fo the hlind, nor hearing 
to the deaC nor speech, to the dumb ; but when these facul- 
tiei^ exist in their; ^sual perfection — ^as is happily the C9se 
with the. far greater part of mankind — and there is the 
drdinary portion of talent^ they furnish ap .occupation^ 
whic^ is both useful and ornamental, which is not incon- 
sistent with the necessary attainments in mathematics^ and 
which may not pnly well go along with the acquisitictn of 
our own language, but is deemed to be indispensable to its- 
accurate knowledge^ and highest enjoyment. 

But however feeble was the commentary of the Frinci- 
pal> and however ignprant w:as the argument of the ♦^stu- 
dent of arithmetics'^ yet, for« bitn» it was not in .a wrong 
spirit Arithmetic was bis ptirsuit,, and it was, fit that he 
should think 'W0ll of lt.t-;-But the poor student of Latin! 
What could be expected ' from iis labours in a seminary, 
where the study Was systematically depreciated ; and^ the 
bead- of it, from whom' he. wai^ to look for encouragement 
and assistance, gloried (conscientiously^ no doubt,) in having 
nearly expelled it from his school? The teacher might, 
and probably did, endeavour to perform his duty ; but it 
must have been coldly and heartlessly A&ae. Instead pf 
breathing warmth and animation into the atmosphere, to 
invigorate the tender plants entrusted to bis care, they 
mu$t have be^ in imminent d£inger'of being stunted in , 
their growth, by 'chilling and withering indifierence. 

Of: the opinions which have been mentioned, the <me' 
proposing entirely to exclude the ancient languages froib a 
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course of liberal ibiftniction— Md the other, toredace the 
time and attention devoted to. them/ it would bie difficult to 
say, fhat as applied to this country, the one is. more to be 
deprecated than the other. Ar^the languages overtaught 
now ? Will they bear a reduction'? The reverse is known 
to be« the fact. Compared with the teaching in the Ger-* 
man schools^ wher.e the design is to ma]$:e scholars, compared 
with the teaching in the. schools of Ungland, wher6 thie 
design, in addition to this, is to qualify men. for all the 
higher employments of life, as well as for > Jife \^itbout 

' particular employment, it can scarcely be said that, here 
they are taught at all. Excepting in the > profession of di- 

. vinity, is it top strong to affirm that there iai scarcely isucb 
a thing as scholarship ? And even in that profession, how 
many are there, in proportion to the wh6le number en* 
gaged in its sacred duties, who would be able to encountelr 
a learned infidel with the weapons of ancient ^learning 7 \ • 
We have eimnent lawyers — yv^ faaye distinguished pbysi* > 
ciansr-^hterprising and intelligent nierchants^^and a fund 
of general talent capable of the highest elevation in every 
employment or pursuit of life. OqcaSionally we meet with 
one among' thehiy commonly of the' old st9ck^ in whom is 
discerned the ele^nt ihfluence of classical .literature. ' 

But where are mv eminent scholars ? Where are the 
greater lights, ruling witB a steady and. diffusive ^splendour, 
aiid vindicating their claim to a place nipong the constel* 
lations which shine in tbe firmament of learning? IJfay, 
how few are tber^ among, us, of 'our best educated men, 
who, if called upon to bring forth, their stores, would be 
able to say wdth Queen Elizabeth^ that they bad **^brushed 
up their Latin^" or would have ^ny Latjn to brush up? 
The truth is that this branch of study is ^r^dy at the yery 
minimum, if not below it It will not bear th^ least reduc- 
tion. • .. It positively requires to be. increased in teaching, and 
raised in public esteem. Classical liearning neither fall^ in 
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showers, nor flows in steeams. Here ^nd there a solitary, 
drop appears, spafklibg and beautiful to be surey like tbe 
last dew on a leaf, bijtt too feeble, without the support of 
its kindried element, even to preserve itself, and utterly 
powerless to .enrich or fructify the neighbouring soils To 
propose ,a i'eduction,' is therefore equivalent,, at least, to an 
entire lexclusion, if It be not .worse. Lesa taught than. it. 
now is, or.less. esteemed, the teaching would be aloiost n 
£sLlse pretence, and {he lesHrning a waste of time. It wbuld 
be as welfat once toblotit from the course^ emd, as far as 
ih 6ur power lies, to let the Greek and Latin languages 
sink into .oblivion, and be lost in profound' darkness, like 
that froQA which, by their single power, they have once 
recovered the world. 

This would be 'a parricidal work for civilization and Sci- 
ence. But if it M to be accomplished, the modcy is not what 
is to characterize it as unnatural, fiefore we advance to 
a conclusion of such incalculable importance; let us first 
consider what it is,* and then endeavour to be fully assured 
that it is right. If it be once, decided that the study bf the 
ancient languages can her dispensed with in a collegiate 
education, and the honours.of a college obtained without it, 
there is no. d^culty in. perceiving it must also be dropped 
in the preparatory schools. - Why begin it, if it is not to 
be purstied ? Why take ujp time in acquiring' what is after- 
wards to be thrown aside as rubbi^, and forgotten ? For. 
gotten it inevitably will be, if it be entirely discontinued at 
the time of entertng coUege^ ' % what motives or argu- 
^ rnent^ will a boy be persuaded to. aipply himself to learning 
in aGraihmar School; what is not necessary to obtain for 
him the honours of a college, and what he is distinctly, told 
will be* of no use to him in life X- It is absurd to think of it. 
The youi^est child has sagacity enough to understand an 
argument, whicl) coincides with his own inclination, and to 
apply it to theindulgence oi his own natural love of ease. 
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tell him that he might as well be Un;einployed» and, 
vrithput having ever studied- logic, he wiU be very apt to 
jump at onee to the seductiye conclusion of idlehess, ' 

These language^, let'it be tem^mbered, have hitherto 
not nierely formfed a patt,.they have been the I'ery- basin 
of. a liberal education^ ^ I might almost say theyiiave been 
education itself. 'From the ref iv'al of letters to the present 
time, they have, held this station, through a period of five 
hundredy^sHn^, not in one country only, but in ail. the civi- 
lized world. They gained it by their pwn merits^ and they 
have kept it by their unquestionable succesi^ .Woul^ it 
be wise or prudent to cast them off, unless we Were fully 
prepared to supply the large space they have ocicupied, by 
something equal, at least, if not superior? v 'This is no vfxe- 
tapfayskal question; nor does the answel^ to it require the 
peculiar powers of Mr. Locke, mighty as th^y conf(^ssedly 
were. It is eminently a practical question, wliich cominon 
sense is fully able to decide. It may lie stated thus ; edu- 
cation, having a given end, and ascertain plan of education 
having approved itself during sonie hundreds of years, and 
still continuing daily to appi^ove. itself 'tp" be well suited to 
attain that end^ i^ it wise or ra'tipnal to require that it shall 
.be vindicated upoh^oriiginal grounds, and be rejected like 
a novelty,' unless it can be. justified to our cotoplete satis- 
faction, by ailments a priori? Of what consequence 
is tiiemodvs operandi if the desited result be- attained? 
That is a good time-keeper which keeps good time, no 
matter bow constructed. That is good "food which is found 
to nourish the body, whatever peptic precepts, may say to 
the contrary. And that is good- exercise, which: gives vig-^ 
^our and grace to the limbs,' even though a, Chinese lady 
might not be allowed to iiise it. Against such a fett, once 
ivell established, argumentative objection ought to be un- 
availing, or there is an end to all just reasoning. 

** What can we reason, bfit Snm what we know ?** : 
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This proof is manifesti in respect to natiofis, as it is. in 
respect to individuals- It is astonishiogs that Mn Locke 
could have entertained the suggestion for a moment, that 
the sti^dj of the languages^ and philosophy wai^ anfriendly 
tp the formation of prudent and strong character, \^hen he 
looked around upon his ^buntryd^b, and perceived^ as he 
must have. done, that tfa^y. are not less distidguished for;, 
their, attachment to thesestudies, than for whs^tMr. Burke 
has called, ^^ the family of grave and masculine virtues." 
Constancy,- res(dution, unconquerable spirit, a lofty ^eter- 
minatioijt. never under any circumstances of adversity to 
adcoit the .)>etrayiDg counsels of fear, were not more/sig- 
Dally exhibited by the old Romans, when Hannibal, 
triumphant, and jseemingly irresistible, from the slaughter 
at Caiibae, was thundering at the gates of Rome,, than they 
have been by that nation, which Mr. Locke's genius has 
^contributed to illustrate and adorn. This sam^ study has 
gone hand in hand with every profesision and pilrsi^t, refin- 
ingy exalting a^d di^ifying them alL . Theologians, states* 
men, lawyers, physicians, .poetsj p^atprs, philosophers, ihe * 
votaries of science aud of letters, have been disciplined and' 
pourii^hed by it, a^nd tmiet theJnfluence of its.culture jxavp 
alttaiued the highest excell^ice. The arts of life'have, at 
the same time; kept ^on with steady pace,s(> that the people 
whom Osar spoke of as, in his timci ^^Britannos, toto arbe 
divisosy- t\0Wy if not in all. respects at the very head of the 
JE^iiropean family, are certainly not inferior to an^of its 
men^bers.' I^et those who cavil at a'Uberal education, and 
those especisilly who question the value of the Greek and 
Latin l^^nguages, answer this fact, ^he tree cannot be 
bad which produces such fruit It is Unphilosophical to 
doubt the adequacy of a cause to produce a given efiect, 
when we see tha£ the ^fiect is. constantly produced by that 
cause ; and it is unphilosophical to seared for another cause, 
when we have found one that is sufficient If the study of 
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the ancient languages has been founds by long expmence/ 
to discipline and nourish the intellectual faculties, why 
should we doubt -that it is efficacious, for. that purpose? 
Why should w6 go about to seek for something else, that iT 
it succeed will but answer the same purposes— and if il; foil, 
leaves tis entirely destitute ? One will flippantly tell us 
that it is spending tod much time about words, which could 

. be better employed about thipgs. The great. British le?:i. 
cographer has unintentionally given sdme caucftenance to 
this notion, in the Prfefece of his Dictionary. A* man, who 
had accomplished such a labour, might be permitted, at itd 
close, to feel the departure of the spirit which had sustained 
him in its progress, and in the pathetic melancholy of" 
ta^iLibg leave^ so eloquently expressed as Almost to draw 
tears from the reader, be might be allowed even to depre* 
ciate his: own. work, by admitting that'* words are. the 
daughters of earth, and that things are the sons of heaven." 
But even the authority of Dr. Johnson cannot be permitted 
thus to degrade the pedigree of words, or diminish their 
importance. Articulate sound i^ from -heaven. Its* origin 
is divine. The faculty of speech is the immediate gift of 
Him who made us, and its destitution (which hb good 
Providence sbmetimes ajlows to occur)* is felt 'to be a 
great calamity. Language*— words}— are the exercise of 
this /acuity, as thought is the exercise of the faculty 
of thinking. Xheone is worthy of improvement/ as well 
as the other — ^nay; we xan : scarcely concei^ve of. their 
separate existence, or their separate ..cultivation— raid 
hence the first step in the inistruction of the dumb is to 
teach them the use of language. Words without thought 
are idle and vain. Thought, without the pov^er of expres- 
sing- it, is barren and unproductive. "Proper words in 
proper places," is the point we all strive to attain ; and 

* this is what constitutes the perfectlpn of the power of 
communicating with each pther. . It is true, therefore, that 
« words ape things j" and th^e is no better proof of it than 

9 
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this, that the most extraordinary, m^y I i^t say the most 
vulgar error sometimes obtains currency,, by ii)eai\s of an 
epigraminatick sentence, by the mere charm 'of the colloca- 
tion of words. The fact is, that they occupy our attention 
throughout ouiC lives; ahd a greater or less command of 
th^m 15 one of the chief yisibie'd^ti^ctioxls that mark the 
diilerent orders of intelligence. The child is taugh^ to speak, 
tospeO, and'tp readT-^the youth to declaim and to coinpose 
— and the meat strives perpetually to improve and perfect 
himself in the use of language^ by frequent exercise, and 
the study of the best.modeIsl Demosthenes- is said to have 
copied the history of Tbucydides eight times with his own 
hand, add t6 have dommitted the greater, part of it to 
memory,- merely io improve his style. Hi» orations wer^ 
coniposed ^ith the utmost care; and they :^ were retouched. 
Improved, and corrected with the minuteness of a Flemish 
painter— ^Ven to the alteration of parts of words. He was 
never satisfied till he had given the highest possible finish 
to his work. Was thU an idle labour? More than two 
thousand years have since rolled by ; and the language of 
Athens, in the days of Demosthenes, cannot be said to: be 
now spokQiiin the world. Yet is he confessed to he the 
undisputed, master, in his noble art * His orations, said by 
a strong figure to have been as an earthquake- in ancient 
Greece, still agitate the bosom which is sensible of the 
powers of eWquence, and ofier the bestmodjBl.to ite votaries. 
Like the fine remains of the Grecian chisel, they stand in 
severe, but beautiful and co^nmanding simplicity^ as if con- 
scious that th^ir title to respect, being'founded in nature 
and in truth, -though perfected by consummate skill; was 
equally available in every age.* 

* Cicero nol; onlj stadied tiie Greek language, but to snch an extent as tp 

' be able to declaim in' it, and to excite the strong' but melancholy w^Tnirfttion 

of Appolonius. *• As fiar you, Cicero,^ he said, after hearing him cLec^aun in 

Greek,"* I prais^ and admire you: batl am concenied&rtiie^te of Greece. 
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If it therefore Wconceded that the study pf. the ancient 
languages is calculated io assist, us in ^hat is d]spai;agingl7 
termed the learning of words, or, as it ought to be express- 
ed, inacquiring a good style-^th^t . it, iiQproyes th6 taste, 
and corrects the judgment-^this,. though but a part of its 
merits, would go far to vindicate ' its; right to a place in 
every isystem of liberal education. . ' *. , 

Sometimes it is objected, as it Was by the jirincipal of ^n 
academy, already quoted^ that an acquaintance vdth these 
languages is ' ornamehtal/ but not < useful.' ' The meaning 
of this objection depends upoi\ two words, vhich,, appear^ 
ipgto-b^ ^xact^.are notwithstanding, as ambiguous^ per- 
haps,, as any in our vocabulary. They are often used 
wit^ut a dednite sense in the mind of the; speaker, and 
very seldom with any certainty of the same understanding 
.on the part of thfe hearer. U it were necessary to endea- 
vour to be precise on this subject, we might, be permitted 
to say,, that in the opinion of m^ny very intelligent people, 
nothing is properly ornamental that is not in someway 
useful./ Bun !Cf hen we have thus disentangled ourselves of 
one perplexing word, we are obliged^to 'encoijlnter another. 
What is useful, and what is .not ^sefuU Are mankind 
agreed >about it? By no means. How (ben are we to 
deteifmUie what is useful 1- The' answer sieems to be ihk — 
we aire to, arrive at a conclusion by considering man in hjs 
various relations, and thence inferring^ as v^e justly may, 
that every thing is useful which contributesio the improve- 
ment or -the innocent gratification of himself or of others, or 
qualifies him more effectually or acceptably to perform 
his duties. Does any one object to those exercises of 
youth, which give a graceful carriage to the body? Are 
they not admitted to be useful ? Anfd is it less ioiportant to 

BU had nothing left her but tiie glory of flloqiMnee and eradiii^n, u4jfn 
are carryixtg that too to Rome.'* 
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learniog is o£ no tise. Another consleqaeiice is/ that there 
18 no scholar-like mmd» to e^rt its influejoceupon the com- 
munity, and operate upon the masa of public opinion. The 
corrective is in more, thorough teiaching. It 'will require 
more tim^ and more labour Trom the student But time 
thus employed, y^ill be well employed. And as to labour 
— ^if he desire to arrive st excellence of any sort, he caD 
learn'nqthing hotter than how. to apply himself withdili- 
gence to the work that is before him. ^ There b a great 
deal of a^ctation in the. worid, of facility and expedition in 
the performance ,of intellectual task%— of doing things 
quickly, and without preparation or ex^ft^on, as if by an 
inspiration of geniuii; and differently from thos^^ who, by 
way of derision, are called plodders ( It is a 'poor affecta* 
tion* Sometimes it is maintained at. the es^pense of sin- 
cerity, by concealing the pains that are .really taken* 
Oftener it is only the blustering of conscious ^fakness and 
indolence. The highest and syredt talent-^that which 
will hold out longest,^ and ofteii reach the greatest eleva- 
tion — ^the'only talent, I might almost say, which is given 
to man for intellectual achievement — is the talent of 
applying his facultif^ to jproduce a good jresult^ — that is, ot 
labouring with success. No one need be ashamed of pos- 
sessing, of exercising, or of .cultivating it . The great les- 
son of life is to apply ourselves diligently to what is before 
us. ^Ldfe itself is but a sucicession of moments. The larg- 
est afiairs are made up of small parts.— The greatest rep- 
utation is but the acc'uniulation of successive fruits, each 
carefully gathered and stored. The. mOsit learned scholar 
began with learning words. Ev^y day is Sy itself a day 
ci' small things. But' the sum of our days makes Up our 
life — and the jsum of our days' work makes up the Work of 
our life, iiet every one, therefore, who would arrive at dis- 
tinction, remember, that the present moment is the' cme be 
is to improvet and ^pply himself diUgently to its improve- 
ment 
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IN THfi CASE OF. THE ciEROKEB NATION tw." THE STATE 
OF GEORGIAy BEFORE THE SU^REAti; COVfLT OF THE 
UNITED STATES, MARCH 5, 1831. / , » ' ' 



Itfotion fi>r an injunction to prevelit the ezecutipn of certain actb of the legis- 
latofe of the state of Georgia, in the territory of the Cherokee nationof In- 
dians, m hehalf of |:lie Qie'rbkee nation; the^ dainu|i|^ to proceed in the 
supreme oOort of the United Statels as a foreign «tate against the State of 
Georgia; under the prorision of the constitutibn of the United States, 
which gives to th^ court jurisdiction in controversies in which a state of. 
the- Unitbd Statqp and the citizens thereof, aii^ a fereigii state, citizetis, or 

• subjects tiie^eolp are parties. • ' t ' • 



Mr. SsRGBAiTT, in^ support of tM motiori for the injunc- 
tion, after recapitulating the pripcipaf heads of the bill, s£^id, 
that in the brief expoeitioA to be presented of the case of the 
complainants, he should confine himself strictly .and entirely 
to the ju^cial aispect of the question,, avoiding^ all political 
coniriderations,, and every topic vrlbich did not conduce di- 
rectly, to a legdl contlusion. That he would endeayoujf still 
further to simplify tlie matter, by confining himself, as far 
as possible, to the very* party before the court, the Cherokee 
nation : without wandering into the discussion of question* 
about Indians in general, their condition and rights^ which 
must necessarily be vague and indefinite, . Each case must 
at last depend, a few general principles being first settled, 
upon its own particular circumstances. 

With this View, and within these limitiB, he would con- 
sider, afid endeavour to establish the following propositions. 
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1. That tbe parties before the court \^ere such as, un- 
der the coDstitutioD, to. give, to thi? court original jdrisdic- 
tioD of the complaint made foj tbe one against the other. 

2, That such a case or controversy ^ of a judicial nature, 
was presented by the bill, as, to, warrant and require the 
interposition of ibe authority of the court. 

.3. That the fact? stated by the complainants, exhibited 
such a case in e(j[ulty» as to entitle thenrji to the specific 
remedy by injunction prayed for in tie bill, . ' 

In the present stage of the inquiry, and' for the purpose 
of this motion, .the statement in'the bill was to be received 
as true. The points- before mentioned,N therefore^ being 
made out,, there coiild be no doubt of the right of the 
ciomplainants to* an iajupction against the state of Geor- 
gia, to issue immediately, and to contiDue. until the .com- 
ing in of ai;i answer Sufficient to dissolve it; otuijtil it 
should be merged in .the general injunction upon a de- 
cree in the cause. These points he would now <|>roceed to 
consider. , . 

1. The powiier relied upon is contained in 'th^' second 
section of the third a'rticle of the constitution of the United 
States, limited afterwards by the. eleventh amendment. 
'' Section 2. ' The judicial power shall extend to all cases 
in law atid equiitjr arising under this constitution, the laws 
of the United States^ and treaties made^ or which' shall be 
made undisr their authority^ &c. to controversies between 
two or more i^tates, betwe^ a^tate and citizens of another 
state, between citizens of difierent states, between citi- 
zens of. the same state claiming lands under grants of dif> 
ferent states, and between a state or the citizens thereof, 
and foreign states, -citizens or subjects."; "In all cases, 
affecting ambassadors, other public ministers and consuls, 
and those in which a state shall be a party, the Supreme 
Coiirt^ shall hare original jurisdiction. In all the other 
cases before 'mentiopedv thie Supreme Couri:, shall have 
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appeUate jurisdiction, Ibpth as to lav^ aKd. fact, with such 
exceptions 9X^d under such regulations as G)ngress shall 
make.'' 

.The first of these clauses spetifies by classifitatiop, the 
cases to -which, the judicikl power of the .Dnited States 
sha;ll extend^ comprehending, such as from the nature of 
the subject matter, or frpm the character of the parties, 
were proper for that jurisdictign* 'The peieond distributes 
the authority given. by the fil-st,.amipDg tjie cpurta of the 
union, assigning to .cases of national jurisdiction their ap- 
propriate forum. . It is subordinate to, and in execution of 
the former. ^ . . , . 

There can he no doubt, that under this article all cases 

• « * »•■••'. 

**arismg »unde^ treaties" are* cases cognizable by the judi- 
ciary of the United States. They arei- within the very 
words of the 'article.' Th? reason for including them is 
obvious^ and * entirely conclusive. . Treaties are declared 
to be ; " The suprenae law of the land."- Article 6, sec- 
tion 2. They are placed, in this respect, Qpbn the same 
footing with the constitution of the United States and acts 
of congress. . As acts of national law, it was equally essen- 
tial that the national power should be adecjuate to their 
construction and their execution, by its own exertion, 
without dependejice upon atiy other authority^ ^nd with 
that uniformity which could only be secured bj a suprenie 
judicial tribunal. , As acts of national faith'^ hmiitig upoii 
the honour, and involving the, relations and peace of the 
whole nation, they hacl even a strofiger claim to the cog- 
nizance of the national judici$iry. That they .are .entitled 
to it, in some of the courts of the union^ is not to be denied 
OP disputed. The jurisdiction of this cQurt, in its original 
or its aj^peilate exercise, as certainly extends to them under 
the constitution. 

The original jurisdiction of the supreme court, so far 
as conceiri?^ the present question^ depends upon the fact 

10 ' 
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that a staie^ that is, a state of this union, is a^ party. It 
matters not who may 'be the other party. The dignity of 
a 5to^e entitles the case ii> which it is a p^rty, to the^juris* 
diction of the highest tribunal. Chishokn's Ex. t^^ State 
of Georgia, 2 Dall. 419. State of. Georgia vs. Brailsford, . 
2 Dali. 402, 415; 

The eleventh aooendment of the constitution does Bot 
operate, in terms, upon the original jurisdiction: but upon 
the judicial power .of the Unitecl States,' in certain cases. 
" The judicial power of the United States shall not be 
construed to extend to atiy case ' in law. or equity, com- 
menced or prosecuted against one of the United States by 
citizens of another state^ or by citizens or' subjects of any 
foreign state. Its operation upon the original jurisdic- 
tion of the supreme- court is only consequential, by ex- 
cluding altogether from th^ cognizance of the federal 
judiciarjr, certain Casqs assigned to it by the first clause 
of the original article, and which in the distribution of 
the second clause had been made subjects of that original 
jurlsdictioUi ' 

This amendment operates by way of limitation or ex- 
ception. Jt applies only to the excepted cases, leaving 
the jurisdiction ^nd the power, in alj other cases, exactly 
as they stood' under the original article. What are the 
tfases specified as exceptions? They are vety plainly 
and distinctly defined, suits against any one of; the United 
. States " by citizens of another state, or by citi4:ens or sub- 
jectis of any foreign state." With this exception; which 
is'too plainly expressed to admit of doubt or coniStruction, 
the whole t)f th6 third article remains in full force, ?^nd 
the jurisdictions Created by it, as to their extent and dis- 
tribution, are unaltered. The original jurisdiction of this 
court, therefore, still exists, wherever it existed before, 
unless it be in the case of a suit commenced against a state 
of the union "by citizens of another state, or by citizens 
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or subjects of a foreign state." It fc ^n AiU force where 
^ " foreign state" is one party, and a ** state'^ of this union? 
is the other party, or where two states are parties. Co- 
hensf vs. Vkginia,!6 Wheat. 264. . : . 

It has sometiines been intiofia^ed that the Cjbei^okees 
are neither dlia^ens of any *• state," nor "iitizens or sub- 
jects otahy foreign state." Supposing for ^ moment that 
this imperfect,view were correct, what, would be the legal, 
or rather the constitutional result of it? The limitation 
or exception y^ould 'not apply ito them ; and (a state being 
a party) they would have a right to sue in this court, 
unless, indeed> it w^re further alleged that they were 
some how.put out of the protection of the law, and inca- 
pacitated to sue at all, which,*- it is believed, has never 
been suggested. The matter would, jstahd thus : the case 
arises under a treaty, and is therefore cognizable by the 
courts of the union. A "state" is a, party. The jjarisr 
diction, then,. among the courts £»r the. union, belongs to 
the supreme court, being given 'to that tribunal by the 
constitufion as. originally made,, and not tadcen away by 
the amendment. Such would be the result of that argu- 
ment. ■ ■-' . ' • 

That question, it was admitted, did not arise here; and 
it was adverted lo, only for the light thrown by.it upon the 
case that was un^er discussion. The amendment^ it was 
koiown froQi its history, was intended .tct, prevent ^ ^uils 
against ^'states" by individuals. Cohens v$j Virginia, 6 
Wheaton, 406, 407. The description was meant to embrace 
all individuals who might sue. How are they describ 
ed ? By a classification understood to embrace them all ; 
« citizens of another state" (of the union) "or citizens 
br subject^ of any foreign state : clearly showing that 
all yrho were not citizens of a state, must be in the mean- 
ing of the constitution, citizens or subjects .of a foreign 
state. 
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The Cherokcesy in this case, approach the court, not 
individually, hut in • their ' aggregate capadty, as *^the 
Cherokee nation of Indians, a foreign state." The proposi- 
tion asserted on their hehalf is, that they are " a foreign 
state," with all the rights -and attributes * predicated of 
them in their bill of complaint. 

In what^ manner is this inquiry to be judicially pursued ? 
What lights are to be jTollowedl. What constitutes the 
judicial evidence of the existence of a foreign stat;e, as 
such? Fortunately, we are furnished with an answer to 
these questions by settled and authorative decisions, of this, 
the highest tribunal in the^and* As to n^w states arising 
in the revolutiojDs of the \yprld, it is the exclusive right of 
governments to acknowledge them; and until sjuch recog- 
nition by our own government, or. fiiy the government of 
the empire to which s'uch new state previously belonged,' 
courts of justice are bound to consider the ancient state' of 
things as remaining unchanged. Rose vs. Himeley, 4 
Cranch, 292. Gelston V5. Hoyt, 3 Wheat. 324. United 
States vs. Palmer, 3 Wheat. 634. Divina Pastora, 4 
Wheat 63, and note to 65. ^ 

In matters of judgment, the ancient state, whatever it 
was, continues, until it is changed by a competent author- 
ity : and of thai ancient state, of the changes, if any, it 
has undergone, the time of those changes, or its continuance 
to the present * time, tlie acts of our government are 
authentic and decisive evidence. 

. Of these acts, establishing judicially .the existence and 
character of other states and nations, the mosf unequivocal 
and conclusive must be a treaty. It is the act of the 
nation ; in its nature, deliberate and solemn; in its obliga- 
tion, most sacred ; and, besides its efficacy as a national 
compact binding the national faith and honour, it is made 
obligatory upon individuals, upon authorities :and upon 
tribunals, by the constitutional declaration that it is ^ the 
supreme law of the (and/' 
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This priDcipIe being settled, as it must certamly be con- 
ceded to be, Jiow does it iapply^ to the present inquiry T 

From the beginning of the existence of the United 
States as a nation to the present time, there have been no 
less than fourteen public treaties made with tKfe Cherokee 
nation of Indi;Bins; one under, the articles of confederation, 
and thirteen under the constitution ; all of them with the 
solemnities that' belong to public national* compacts made 
befween itidependent. states- or nations.. 

The fiirst of these treaties Ayas macte as long ago as the 
year 1785^; and the last as recently as the year 1819. 

Tl^se Treaties arfe at the present moment ia full force; 
and oa the facex)f th^m they bear, tMt'on the one side 
they are made by the Uhited States, on the other, by the 
Cherokee nation. * 

la inquiring, judicially, into the fact, the first remark 
that presents itself is, that the aggregate existence of the 
Cherokees, with capacity to enter into binding national 
compacts, is ipso facto admitted. How ciin this be, if they 
are not a nation or state? They act , by public agents, 
few in number, representing the aggregate pr community, 
and binding all the individuals of which that community is 
composedv.inthe same manner as the public agents of the 
United S tates, on the other side, contract for the whole 
people titf the United States. How could this be, if there 
were not such ^ community or state ? 

But it isi not by the inference only (irresistible as it is)* 
that the fact is Established. It is asserted in terms' in 
every treaty, from the first to the last The treaty of the 
28th .November 1785 expressly styles them a "nation." 
@ect. 6. In the succeeding treaties, the same xl^soription 
is.applied in almost every line, as any one who. will be at 
the trouble to examine them will percdve. ' See particu^ 
larly the preanible of the treaty of Holston, Art. 1, and the 
treaty of Washington in 1819. ' • . 
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The subjects, too, of these treaties are 'unequivocally 
of national cbsLracter apd concernment; war; peace; 
exchange of prisoners ;; national limits; mutual rights, 
which nations only could claim or enjoy; and mutual 
duties, which nations only could JfulGl. 

The obligations are natiodal ; the sanctions are national ; 
the breach is national; amd the impress of national char- 
acter, a» belonging to the Cherokee Indians, is thus deeply 
and inseparably .fixed upon the treaties in every variety of 
\^y, and with them transferred to our statute book as a 
part of the " supreme law of the land." Whatever others 
may say, so long as these treaties remain in force, the 
Cherokee In^Jiaps afe,«b]^ our laws, a ^tajte or nation. 

It was not now a quesjtion, what the United States might 
heretofore have done, qt what they may 'do hereafter. 
That belonged properly to another head of inquiry. The 
present purpose wa^^'only to inquire judicially into the fact 
as now existing, according to the established principle 
already stated. 

Following the rule of interpretation, or rather, of evidence 
thus established, Were not the Cherokee Indians a ".foreign 
state," within the meaning of the constitution? It would 
be. sufficient tp answer, that they certainly; are not a state 
of this unioni What then can they be but a/oreign state? 
The constitution knows of but two descriptions of states, 
domestic and foreign. Those which are not included in the 
former cla^ must necessarily fall into the latter, Nothing 
can be clearer than this; following either th^ language or 
the meaning of the constitution. There is no third descrip- 
tion in that instrument; and there is no case of a state^ 
which was not intended to be within the scope of its judi- 
cial authority, whenever circumstances might make it a 
duty to ourselves or t6 others to interpose its exercise. It 
is true that the Cherokee nation have no part, or right in 
the constitution of the United States, because they are a 
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foreign state, and that constitution is. the compact only ^f 
the states and citizens of this union. . But there is a power 
given by the CQnstitutipn which they may invoke when 
they have a demand of justice; a power conferred upon 
the- authorities of the unipn, and in its nature conclusive. 
What reason can ^e given why it should not equally ex- 
tend to thefai as to all other states.- 

The- constitution itself created no jiew state of things. 
It operated upon a slate, then existing, aiid of very long 
standing. From the first settlement' of the country by 
Europeans, the Cherokees existed as ian. independent paiionl 
They never became incorpotated with the thiropean 
settlers, nor subjected by them. It is only by one of these 
modes, or by utter extinction, that they could cease to 
exist as ^ nation. Such as the j were at the first, such 
they have continued to b6y and such' they now are. ' If any 
change . has ever taken place in their Condition, and 
especially one so material as to destroy thei^ independent 
national character, it is for thbse, who assert it to show 
when, and how, this great change Vas jeficcted. The 
history of the case is in this respect the. /ate of the case. 
In what part of their history is it to.be. found? The 
European claim of. dkcovery never asserted their subjec- 
tion or extinguishment as its consequence. It asserted 
■ nothing in respeCt to them. It only fixed the'linlits of the 
pretensions of different European states of sovereigns, 
between themselves: each maintaining an exclusive right 
to what he had discovered, and within his discovery to 
deal with the natives according to his own will. Without 
interference by the others. The conduct of one was no 
rule or law to his neighbour, except a§ it evidenced the 
common topsent to abstain from interference. Each was 
the absolute master of his own conduct, and.made the law 
for himself within his own limits. If he had strength 
enough to do so, he made the law for the native inhabitants 
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according to. hii own will and pleasure, with more defer- 
ence to Ihe saggestions of his own paissions and appetites 
than to the dictates of justice or of mercy. In some 
portions of the discovered hemisphere th^^ were hunted 
with Wood hounds and exterminlated^ Whole races of men 
have long since ^disappeared from the face of 'the earth 
which they . occupied. .In others, their soil was forcibly 
seized by the invaders, and th^ native inhabitants became 
the slaves of their conquerors. Where these things hap- 
pened, nations, of course^ ceased to exist. Such was, then, 
the stem policy .of the discoverer. But th^t is^ not our 
case. 

He would not enter now into a- discussion of the abstract 
question of right as it stood between \the European disco- 
verers and tjbe na^lvie inhabitants,, nor attempt .to set up 
here, on behalf of the latter, rights which (however they 
might have sfQ6d upon original grounds) were now to be 
no otherwise considered in a judicial tribunal, thapas.they 
had been settle j by a long course of time and practice, and 
by judicial decisions, including a decision of this court,^ to 
which he should. hereafter refer. He was satisfied to take 
the mattei: as he found it ; to disturb nothing that was past 
or settled, but. to inquire simply into the fact, as it was 
\^rhen the constitution was made^ and as'it still is. 

With this view he proceeded to state, that the claim of 
Great Britain never asserted the incorporation or suBjection 
of the native inhabitants within her discovery, nor the 
extingUisIiment of' their national existence and character. 
It was always ^ limited claim, and left to them all beyond 
its lipiits. See Johnson vs. M'Intosh, 8 W)ieat. 543. With 
the exceptimi of this limited claim, and what has since 
been yielded by treaty, the Cherokee nation of Indiana is 
the same nation now, that it was when the soil of their 
country was first . pressed fey the foot of an European. 
They occupy this moment? a portion of the very territory 
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livhich then acknowledged fheir authority. Successive 
revolutions have changed the parties on the other side; 
hut each in succession has claimed the rights and acknow- 
ledged the obligations of its predecessors. The acknow- 
ledgment%as^ never be^n questioned of their exiistence as 
an independent fareigit state ; on the contrary, it has been 
continually, habitually, and uninterruptedly repeated and 
confirmed, so that from, the^ begimiipg io the present day 
there is one uniform current -of authentic testimony, witt 
outthe slightest semblance of contradiction. 

Thus, the Constitution of the United States found the 
Cherokee nation at its estaMishment-^a state, not of the 
union, and. yet a state. What could it be but a foreign 
state? . 

It is not necessary, for the present purpose, to go back, 
to the numberless treaties made with the Cherokees before 
the revolution. By whomsoever made, they were uniform 
in their admission, express and implied. Hiistory, too, is 
uniform,' in attesting their existence as A foreign state, 
composed of foreigners, owing no allegiance to the 
crown of England, to the colony, to the state, or to the 
union. 

When the confederation of these states was formed, 
where wag this subject arranged? Among the foreign sub- 
jects which were of national concern, and to be dealt with 
and managed by the national power. There could have 
been po doubt ; for if there had been, that jealousy which 
yielded nothing but to the most evident necessity, and eveii 
withheld much which a short experience proved to be in- 
dispensable; would not have conceded this. But it was 
conceded. Congress had the power of " entering into 
treaties and alliances." 

They had the power also of " regulatibg the trade and 
managing all the affairs of the. Indians."' Under these 
powers the treaty of Hopewell was made in the year 1785^ 

11 
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between the United States on the one side and the Chero- 
kee Indians on the oth6r, and mtitual faith was solemnly 
pledged between parties admitted to be competent to con- 
tract as nations. , * • 

This was the state of things when the constituflon bf the 
United States was formed to establish ^mor^ perfect union. 
Can any thing be stronger ta fix the constructi<Hi of that 
instrument upon tfce point in question? A treaty with the 
Cherokee Indians^ made- under the authority of congress, 
within two yfears only froni the time when thje- convention 
completed its labours, was already in the statute;book, and 
was one of the treaties "m'ade" which that constitution 
declal'ed should be the ^*- supreme law of the land," attest- 
ing the existence of the nation, as a foreign st^te, and its 
competency in that capacity, thpugh within the limits of a 
state or states of this union, to contract with the United 
States.. Beades its pther sanctions — ^su£Eicient if public 
faith be regarded— ythis tt-eaty has the sanction, in a peculi- 
ar manner, of the constitution itself. 

Nor had thisj^ate of things arisen from haste and 
inconsiderateness,. or the want of due deliberation. Even 
before the confederation Was formed, ' congress had a?* 
sumed and exercised authority over this subject, as one 
which naturally belonged to them. (Journ?ils of 13th 
July, and 16th December, 1775: January 27th, MarcK 
8th, April 10th, 29th, May 27th, June lltb, 1776; 
August 19th, September 19th, Deceipber 7th, 1776.) 
In the last mentioned year (1776) . they made v\^ar 
upbn the Cherokees for committing hostilities oh South 
Carolina. (Journals, Decembier, 2d, 1777.) They distmct- 
ly asserted the power of war and peace towards the In- 
dians, and denied it to the States. (Journals, 5th March 
1779.) In 1781 they sanctioned a negotiation for peace 
with the Cherokees. (Journals, 1st November, 1781.) From 
ftis. negotiation, proceeded the treaty of Hopewell (1785), 
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the provisions of which are set out in the bill. In 1788, 
congress by proclamation, declared their determination, 
to protect the Cherokees, and if ' necessary to use, force 
for that purpose. (Journals, 1st September, 1788.) In 
1787 the attention of congress: had been ' forcibly and 
particularly drawn to. the subject of their own power. 
The states of Georgia and JMorth Carolina had raised a 
question about -the constru(itibn of the articles of confede- 
ration (wtich were not in this respect altogether free 
from obscurity); and Georgia had actually proceeded to 
treat with the Creeks. The matter was referred to a 
committee, consisting of a member fronn Massachusetts, 
New York, Pennsylvania, Delawdire and Virginia. They" 
made a report (12 Journals, 82) on the 3d August, 1787; 
in which the question Was fully' examined, and the pow- 
er of congress asserted and maintained.. The clause in 
the articles of confederation; upon which the doubt bad 
been raised, was as follows, "congress shall have the 
sole and exclusive right ' and power of* regulating the, 
traide and managing all affairs of the Indians, not mem- 
bers of any of the states; provided that the legislative 
right of any State within its own limits fefe not infring- 
ed or violated^* Upon this proviso, the pretensions of the 
states wen? founded. Whatever may h^ve been the 
merits -of this controversy, it was for ever ended by the 
constitution of the United States, which omitted the limi- 
tations in the articles of confederation, and gave the 
power to congress unfettered, and (to use the language 
of the report before mentioned) "indivisible." That this 
was purposely and deliberately done, we have the au- 
thority of Mn Madison in the Federalist, No. 42. So 
that by the constitution of the United States, all Indian 
nations, within or without the limits of states, are put 
upon one footing,-— that asserted, by the report of the 
committee of congress. No dlate has any power over 
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them; It would be incopsistent with the power of cen- 



In what l^ht, then, must this constitution be, considered 
as regarding the Indian nations? After, the reference 
which has just been made, the answer is plain and 
unavoidable. In adopting, without exception, treaties 
previously made, it. adopted the • treaty of Hopewell, 
which was one of them, and immediately in view. Iq 
conferring upon the president and. senate the treaty-ma- 
king power, it gave to them the powers which had 
been exercised, by congress under the same terms ia 
the articles of confederation, iidcluding that of making 
treaties with the Indians. In giving to congress She 
power to regulate trade with the Indians, it gave to them 
all the power : which had been, exercised by congress 
before, freed from, the eiiibarrasment of the obscure pro- 
viso which had caused some question, and therefore, 
if not enlarged, ^t least rendered more firm and indis- 
putable. It. plainly, purposely, and unequivocally as- 
^gned t^ the federal jurisdiction, in its different depart- 
ments, the whole subject of the Indian nations, as one 
which belonged exclusively to the union, and not to 
the states; employing for this object, in substance, the 
clauses in the articles of confederation which had been 
found efficadous before, and rejecting only sucb as 
bad been the occasion of doubt or embarrasment As 
to the pations themselves, it. regarded them as they 
' had been regarded before, as states^ not of this union, 
, and therefore foreign, and capable of making treaties 
with the United States. Whoever will examine the re- 
port before adverted to, will be fully satisfied that these 
were the views of the public men of. that day, and that 
they were entertained upon the strongestand the soundest 
rpasons. Occurrences of the present day give to thena 
additional strength. . 
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Undier the constitution, the subject again received a 
deliberate, and peculiarly: solemn examination ;. chiefly as 
to the expediency of th^ mode of proceeding; for the 
power was not questioned. In the year 1790 (August ^ 
}l), President Washington sent to the senate a message^ 
|n relation to the Cherokee Indians, which conchided with 
asking' th^ aiTvice of the senate upon three questions. 
The first of them wasf whether overtures should be made 
for arranging a* new boundary })j treaty with the Che^ 
rokees. The second related to the mode of con^ensitting 
them, for the Ijand they m^ghit cede. The third was as 
follows: ^^ shall the United Sts^t^ $tip7date solemnly to 
guaranty the , new boundary Which niay be arranged?' 
The senate resolved to. advise and consent that the pre- 
sident should at his discretion cause the treaty of Hope- 
well to be carried into execution,' according: to the terms 
thereof, or enter into arrangements for a new boundary, 
compensating the Cherokees for the lands they might 
cede^ In answer to the third inquiry, the senate came 
to the following resolution. "Resolved, in casie a iiew or 
other boundary than that stipulated by the treaty of 
Hopewell shall be concluded with the Qierokee* Indians, 
that the senate do advise and consent solemnly to guar- 
anty, the same." Under this deliberate expression of the 
advice and conisent of the senate, the treaty of Holston 
was made on the 2d July, 1791; and was duly (Submitted 
to and approved by the senate. It is still in full force, 
as a treaty between the United States on the one part 
and the Cherokee nation of Indians on the other ; with 
the.solemti guarantee on the part of the United States 
which the senate hJtd advised. Eleven treaties have since 
been made, the last ff them in the year 1819, adopting 
and continuing the saihe guarantee. As to the state and 
condition of the Cherokees, they are all of them perfectly 
clear, and especially the treaties of 1817. and 1819. 
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The existence of ih^ Cherokee nation of Indians, as.a 
state, and a foreign^ state, is thus brought down to the 
present moment The evidence of the public acts of the 
United States is conclusive. 'It is impossible to question 
the authority to piake these treaties. The constitutioa 
plainly intended to give the .power to make tbemi This 
is no constructive power, impKed. from dotibtful clauses, 
or inferred froth other powers or from general words. 
The very case was within the view of the statesmen who 
framed that instrument They adopted the provisions in 
the articleif of confederation which had confessedly given 
the power, and omitted the one which had thrown a doubt 
upon it, for the very purpose of cutting off all dispute 
or question, it is not, therefore, a construction supported 
merely, or even principally, by ^ practice of forty years 
without question; though such a practice, concurred in 
by all the depaTtments of the gbvernment, must even be 
deemed a venerable authority. The history of the con-- 
stitutjkm, the language of the constitution interpreted by 
its history, the known intention of those who framed it;' 
fully justify the assertion, that this power could never, at 
any period, have been questioned^ without doing flagrant 
violence to the known and manifest meaning of that instru- 
ment^ Ther^ is not a power <^ the federal government 
more certainly conferred than this. 

These,, then, are treaties made in pursuancie of the 
constitution. They are in full force. 'They stand in the 
statute book, with all the sanctions of treaties with fo- 
reign states ; and we are in the possession and enjoyment , 
of the benefits derived from them. Can wef under these 
circumstances deny that. which they necessarily import? 
Can we, consistently with any right rule of interpreta- 
tion, or with the common obligations of good faith, call 
in question the character .of the party, announced and 
admitted upon the. face of the instrument itself, especially 
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when by so doing^ we impair or take aiway from him the 
stipulated advantages, of his. compact. If it were mo« 
rally or politically admissible, is it jt£(22ci<z/Z^ possible, 
while thie . government acknowledges,., as it continues .to 
do, the existence, and. binding obligation of these trea- 
tieis.?^ Caa any court deny to them tbeii: natural cour 
striiction?,"^ 

ThQ articles .pf agreement and cession between the 
United States and. the state of Georgia, of the 24th of 
April 1802, are ^ually conclusive u^n the point in ques- 
tion, by the conjcession of Georgia. herself. The United 
Stated stipulate to extinguish ..the Indian title 4o' lands, 
within the state pf Georgia, for ibe «tse of Georgia, . <^ as 
soon as the same can he peaceably, obtained .upon rea- 
sonable terms." There is. -an admisi^on her^ that there 
was an Indian title ; that it could only be extinguii^d 
with the consent of the Indian nation ; ' and that the 
United States alone had the power ta exlmguisb it, be-^ 
cause the United States alone had the pow^r to. make 
treaties with the Indians. The act of cbngrel^s of 30tb> 
of March, 1802, commonly called the Indian Intercourse 
act, speaks the same language in all its provisions. . That 
act was made in fulfillment of the oUigations. of justice 
contracted by treatiesu It was. nothing more than had 
been isolemnly guarantiei . The tTnited States were bound . 
to make sucb laws, and they are bound to execute them :: 
a failure 'in either would be a violation of the national 
faith so clearly pledged. They are bound to respect 
the Indiati boundaries and rights, themselves — they are 
bound to protect them from encroachments by states, or 
by citizens of the United States; because they have en- 



*.The act of the last sessioB expres3ly declares, in a proviso, that they 
are not to be impaired or questionecU . . 
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gaged to do so, and have recdved the equivalent for their 
engagement. 

Judicial decisions, in accordance ^nth tHis view« Rve 
not wanting* * In Johnson vs* .M'fntosh, 8, Whea.t 543^ 
the Chief Justice, in delivering thie opinion of this Court, 
assume&the exiistenceof the Indian nations -as statesy bj 
ascribing to them powers, and capacities and rights, which 
belong only to that character; In page 50^, is the fol- 
lowing passage* <' Anothep view has been taken of this 
question, which deserves to 'be considered. The title of 
the- crown, whatever it might be, could be acquired only 
.by * a .conveyance ' from the tirown. If an individual, 
might extinguish ^he Indian title fpr his own benefit, or, 
in other words, -might purchase it; still he could acquire 
ottfy that title. Admitting* their poWer to chiange their 
laws and usages, so. far as to allow an individual to^se- 
paratea portibn of their lands from the common stock, 
and hold it in* severalty, still it is a part of their terri- 
tory ^ and is held under them by a title dependent on their 
laws. The grant derives its ^effix:acy from their will: 
and^ if they choose to resume iU and make a different 
disposition of the land^ the courts of the United States 
cannot interpose for the protection of the title. The per- 
son who purchases lands from the Indians within, their 
territory, incorporates himself vyith them^'So far as respects 
the property purchdsed ; holds hut title under their pro* 
tection^ and subject to their laws, Jfthey annul the grantf 
we know of no tribunal which can revise (md set aside 
the proceeding.^' Their sovereign power within thpir own 
territory; their authority to make, to administer, and to 
execute their own laws ; to give titles and to resume them, 
to do, in short, what states or nations only. can do; are 
here distinctly admitted. 

In Goodell vs. Jackson, in the court pf errors in New 
York, the question was discussed as to the. ch^iiacter of 
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the indiTiduak coQiporiog the Indian nations. They were 
4ecided to be aliens. If the subjects of a state be alieiust 
the state itseif ninst be ^x^ alien state, a^ foreign state, 

la Holland vs. Pack, Peck's Reports, 19^1, the very 
question was dire^ctly presented and ^irectly decided by 
the court of s^ppeab. of Tennessee in the year 1823* It 
wsisau action brought agaiqst a Cherokee innkeeper, fe^ 
siding in tjiat part, of the natioi) which. lies within the 
limits of the state of Te«D«ssee/ for jthe. loss':of the goodt 
pf a guest The (juestion presented by .the* pleadings was, 
by wh(it. l^w; the case was. to be goyerned,, the law of 
. /rennessee or the. law of. the Cherokiees. The court der 
cided th£it the latter >was tO'gQvera Id the. opinion, which 
is full apd elaborate, the MTbole Subject is exapajnedl ; and 
the conclusion pronounced by the court. is, that the Che- 
rokees are an independent nation, with the exclusive power 
of legislation within their own territory. 

This point, of the national character '(>f the Che^ke^ 
Indian?, is put to rest by two of the treaties, in terms 
whioh admit, neither of doubt or controversy. The treaty 
of the 8th July, 1817 (Art. 8) makes a ^provision -ibi? se- 
curing certain reserves ef land to those. of the Che^okee^ 
who might choose to become citizens, of the United States. 
This provision is referred to and adopted by the treaty of 
1819, article 2. It is too obvious to require a reaiarjky th^t 
thia stipulation necessiarily characterises them as aliens, 
then in a state of alienage or, of allegiancle to bl foreign 
state, but capable; 6( beeogiing citi^ns of thq United 
States at their own election, qcnd until that electbn should 
so incline them^ of remaining in the condition in whicfc 
they then were. How were they to become citij5cw? 
It could only be upon the terms prescribed by the na- 
turalization laws of the United States, of renouncing tbeir 
foreign allegiance. How could they renounce it if non^ 
tucb existed ? It may not be amiss to add, tbat this 

12 
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provision applied to individuak. and to reserves of land 
within the limits of states of this union. A Kst of them 
is appended to the treaty of 18)9, with a descrififtion of 
their loqality. It will be there Ibund that the greater part 
of them were within the limits 6f the stateik * 

This review, upon the- principles heretofore adopted in 
judgment, would seem' to be sufficient of itself for a court 
sittitfg under- the constitution and laws of the United 
Statesa .But wherever the. inquiry nsay be pursued the 
result will be the same. * The Cherokee nation is a state. 
It has <^its afikirs and interests; it deliberates and takes 
resolutions in common; and becomes a moral person^ 
having an understan(ding,and a will, peculiar to itself; 
and is'i^sceptible of obligations .atid laws/' This is the 
very definition of a^tofe, according to the most approved 
writers on public law. Grotius^ b. 1, c« 1, §. 14. B. 3, c. 
3, §. 2. Burlamaqui, vol. ^p, 1, c. 4, §• 9. Vatlel, b. I, 
c. L It is a/ore^n state, t^it is not a state of this unioh. 
It is no part of bur body politic; T^e Cherokees haye no 
influence in our afiairs, and no control over our conduct ; 
and we have hone in theirs, save what is given by treaty, 
and that is by mutulal stipulation betw^en^ the entire 
bodies politic,* in their aggregate capacity, as equal con- 
tracting parties. ' * ■' 

It is no. objection to this- that they, are ipferior or 
dependent allies.' A state is still a state, though it may 
QOt be of the highest grade, or even though it may have 
surrendered some of the. powers of sovereignty (Vatteli 
b. 1, c. 1, § 5 and 6): as' a man is still a man, though 
mutilated and deprived of some of his limbs. Such an 
argument, indeed, b destitute of all colour of support, 
for it supposes that by entering into a treaty the vei7> 
rights are given up which are reserved by the treaty. 
This is an absurdity. . 

Is there in t^e constitution of the UniM States 
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an J* thing, to limit 6r alter this« natural and unavoidable 
construction^ as applied to the question. of jurisdiction? 
In other wrds, is it true that though "foreign statea" to 
other intents, they are not " foreign states" within the 
terms of the provision, ibr the judiciary t 

The only , conceivable suggestion to the contrary, if any 
there be, must be. derived from the third clause of the 
eighth section of the first article. , .Congress shall have 
power, it is^ there said, ^^to regulate^ cqmpierce with for- 
eign nations,, and among; the several siates, and; with the 
Indian tribes." The argument may. be, that what are 
here called "Indian tribes" are specified; because they 
are not comprehended in the words <.< foreign nations;" 
and therefore can not be considered^ ^s embraced by the 
words ^< foreign states,", hi the third article of the con- 
stitution. This, it will be observed^ is a ;piere verbal 
criticism, which, if allowed 4^ prove, any thing, would 
prove far to much. The provisions are framed for dif«- 
ferenf purposes and with different views, and are found 
in different parts of the constitution. . The ohe relates 
to the legislature, the other to the judiciary. There is 
no incompatibility between them, nor is there any difficulty 
at all in letting them stand together, inasmuch as thej do, 
not belong to the same subject. 

In i^hat sende is the word <^ tribes" to be considered 
as here used? Its original and most appropriate mean- 
ing is a subdivision ot a state, nation , or community, 
fornung a constituent part of it, but set apart or distin- 
guished for the more convenient management of its affairs. 
Thus, Rome was divided' iiito "tribes," in the first 
instance tliree, and finally thirty-five. Athens jvas 
divided into ten tribes. There were the twelve tribes 
of Israel, forming together one nation, under one head, 
until the revolt of the ten tribes, when they became two 
nations, and so continued until the ten were lost The 
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constitution cannot have used the wordi in this sense. * We 
kiiow of no such subdivisions within the Indian nations; 
and if iUert had been, no one will suppose that the 
power given to congress was only to deal with portions of the 
nations. Sometimesy it is true, this 'word is applied to 
i^andering hordes, who have no territory ; no fixed resi- 
dence, and no oi^anic structure. But this could not be 
affirmed qftlie Chei'okee nation. They had a: territory j 
they had 4bted boundaries'; they, had laws and govern-* 
ment; they were already parties to ^ treaty with :the 
[Jnited States, and in that treaty .were expressly. denomi- 
nated a "nattion." Whatever might have been the habits 
of individuals, the nation had a local habitation, and 
sufficient stability to be treated with as an organiz- 
ed community'.^ 'Was it meant to be excluded from 
the power of congress? ,This word ^* tribes"' will be 
found to occur frequiently ih the journals of the old con- 
gress, aild especially in the report before referred to, 
of August 1787 J where it is manifestly employed as 
synonymous or equivalent ta " nations." If it be more 
comprehensive U niight be . used from greater caution, 
in order to Cover the whole subject ; to comprehend tribes, 
if any such there' were, which were n6t nations. It 
would not, therefore,, exclude those which were* nations, 
but they would be Embraced by both the words. So 
it has been cpnstrued in practice. . • 

But if this verbal argunkent have any weight, we 
shall be obliged by it to concede that wherever it luippens 
that difietent words are Used, though occuring in different 
parts of the constitution and on difierent branches of 
power, they must necessarily mean a different thing. 
Then it will follow, that "a foreign state^ and ** foreign 

* The present principal-town of the Cherokee nation will be fi)und men- 
tioned in the earliest records of congress by the name of Chota. 
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nation'* are dl^^^^^i^ — t^t the federal judiciary bai 
n6 jurisdiction -in the oase of a ** foreign nation," and 
that congress has no power to regufete pommerce with 
a "foreign state.'* ; In the tenth section (rf the first 
article, clause second (prdhibitiDg the states from entering 
into alliances), the words ^employed are "foreign poyirers." 
Tbisj upon the same principle, Would exclude " foreign 
powers" from both the former articles. • 
• The same argument would, perhaps take away the 
treaty-makihg power with the*' Indians froraHhle IPnited 
States. A treaty <:anpot well he made with those who, 
according to the constitution, as thus -understood, bav^ 
no capacity ta fulfil* their engagements, or even t0 be 
bound by them. ■' 

It would work out a result still more rejpugnant to 
what was certainly intendied. If the use ^Qf the word 
"tribes^ in the first article .excludes the application of 
the words "foreign 8tates"*in the third, it must equally 
exclude^ the words "foreign powers" in the sectioii just 
referred to (article first, section tenth, clause second.) 
What follows/? That the states individually iar© .not 
prohibited from making compacts with the Indians, be- 
cause they are not "foreign powers." "No one, it Lst 
believed, would contend for this. - 

' But has it ever been admitted as a sound rule 6f 
construction^ justly applicable to the constitution, that 
a specification must necessarily restrain ihe general 
words which precede it, and Can in n6 . ease be con-- 
sidered as merely redundant? There ar§ repeated in- 
stances in the same section, where such a rule would 
be fatal to the sense. See Clauses five, ten> thirteen, &c. 

It is submitted, however, that the process of verbal 
criticism is not the correct mode of dealing with a 
constitution of government, where the grants ^f power 
are necessarily made in a few wordd. It must be inters 
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preted in a diflferepit vtaj. Sqme weight must be allowed 
to the general intention, and design of the instrdment. 
The judicial power of the United States was intended 
to be co-extensive with the legislative and executive, so 
as to form* a government complete, within< the range of 
its powers, in all its departments, and capable of tnde^ 
pendent existence. Osbourn' vs. Bank of the United 
States^ 9 Wheat 818. . 

The tj^aty-nxakiBg power confessedl; belongs exclusive- 
ly, to the United. States. Treatieis thus made are declared 
to be the supreme law of the land. ''Cases arising tinder 
treaties" are, therefor^ in express terms assigned by the 
article under consideration to the federal judiciary. . The 
subject belongs to the United States tribunals, and not to 
the tribunals of the states. Of this, there can be no dis- 
pute. Why then suppolse it to be excluded from the 
original jurisdiction of this couft 1 A state of the union is 
a party!^ and it is the dignity of that party alone which ' 
entitles tber case frpm its beginning to. the attention of the 
highest tribunal. The cha]:actelr of the otl^er party is 
in this respect of no importance. What reason, can be 
assigned .£>r an exclusion so contradictory 1 Why should 
the ccmstitution which says expressly that, in all. cases 
where a state is a party, the supreme. court shall. have 
original jurisdiction, be made to say by. implication, that 
in this case, where a state is a party, it shall not have 
original jurisdiction! To what jurisdiction would they 
be referred. The same argumetit which took away the 
alien character of the hation would equally destroy the 
alien character' of the individuals composing it. They 
certainly are not citizens ; and if they be not aliens, what 
are they ? Outlaws. Declared outlaws, without a nation, 
and without protection. Public law abhors such a state 
of existence. It is not more essential in municipal arrange- 
ments that every thing capable of ownership should have a ' 



Digitize^y VjOOQIC 



95 

legal and determinatQ owneri than it h in. the great society 
of nations that every .man shoiild be bound by some Mer 
giahce, shbuld-be a member of some Community. The 
Cherokee Indians are willing to be so. They are sa 
They are more so now than they were, at any former 
period Guided by our counsels,, aided by pur efiorts (for 
which we have taken touch credit with the world) they 
have become civilizedknd enlightenejd, and attached to the 
arts of civilized li^ ; and ar^ consolidating their advan- 
tages under a form of : goverm^ent instituted at the sugges- 
tion of one of our niost eminent statesmen.* The preser- 



* The Mowing 18 tho speech addre88e4 to thei<i t>7 Mr. JeflfenoiL 

My Ciiildren, Deputies of the Cherokee U|y)er Towns. 

I have maturely considered the speeches fon have delivered me, «nc| will 
now give you answers to the several matters they contain. 

Tou in£irm me of your anzioos ^iijes to. engage in the industrious 
pursuits cC agricfulture and civilized life ; tha;b finding it impractiGable to 
induce the nation at large to join in this, you wish alUne of separation to 
■be established between ihe Upper 'and- Lower Towns, so as.to indude all 
the waters of the Highwassee in your part; iLnd that having thus coo^ 
.tracted your society within narrower limits, yoti propose, lyithin' these, ta 
begin the estaUishment of fixed laws and of regular government • Yoitsay 
that the Lower Towns are satisfied with the division yoD propose, and -on 
these several matter^ you ask n^ advice a)id aid. 

With respect to the liqe (/f division between yourselves and the Lower 
Towns, it muBt rest ^ the joint consent of both parties. The one you pro- 
pose appears moder&te, reasonable and well defined; we are willing to re; 
cogpize those on eaph side of that line as distinct societies, and if our aid . 
shill be necessary to mark it more plainly than' nature has done, yon shaH 
have it I think with yod that on this reduced scale, it will be more easy 
Sa you to introduce the regular administration of laws. 
' In proceeding to the establishmept of laws, you wish to adopt them ftom 
oars, and such only for the present as suit your present conditicm ; chiefly 
indeed, -those for the punishment of criknes and the protection of property. 
But who is to determine which of onr laws suit your condition, and' shall 
be in force with you? All of you being equally fred, no one has a right 
to 99^ what shall be law for4he others. Owt way is to put these questions 
to the vote, and to consider that as law for which the majority votes the 
ftoi las •• great a right to express hi^ ctpinion by vote as the wise, becauss 
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vatioD of their character as a state was essential to their 
happipess and even to their existence; it was essential^ 
too, to enable them to fulfil many of their treaty obligations 
towards the United States. 

In conclusion, iipon this pc^nt, Mr. Sergeant remarked 
that he would not be understood to question the power of 
the United States over the ^hole matter. He would not 



he is equally &ei9, aiid e^t^y maBter of himsell'. Bat as i% would be in. 
oonyeiiient ibr all your men«' to meet in one pla4», would it not be better 
fir every town to do as we do: that is to toy, choose by the' vote of the 
majority of the town and of the country people 'nearer to that than to any 
other town, one, two, three or more,' kccording to the size of the town, of 
those whom each voter thinks the wisest and honestest meii of- their place, 
and let these meet togfether andagrcp which of our hiws suit theni. But 
these men know nothing of our law^ How then can. they know which 
to adopt? Let them associate in their. council our befeved man living with 
Ihem, Colonel Meigs, and he't^ill uil thJen^ what our law is oa any point 
they desire. He will inform them also o^ oqr methods of doing' business 
an our councils, toas ia preserve order, and to obtom the vote of ev^y 
member. fairly^ This council can make a law for giving to every head of 
a ^mily a sepi^ate parcel of land^ which, when he has built.upon and im«> 
proved, it shall belong to him and his descendants for ever, and which the 
nation itself shall have no right to' sell from under his foet They will de- 
termine too, what punishment shall 1)9 inflicted for eVety Crime. In our 
, states generally, we punish murder 'only by death, and all other ;crimes hj 
solitary confinement in a prison. 

. But when you shall have adopted ktws, who sie to ez^ute them ? Per-, 
haps it may be best to permit every (own and the settlers in its neighbour- 
hqod attached to it, to select some Of their best men, by » majority of its 
voters, to be judged in all differences^ and to execute the law according te 
their own- judgnient. Your council of representatives will decide on this^ 
or sueh other jxmde. as may best suit you. I suggest these things, my chil- 
dren, for the consideration of the Upper Towns of your nation, to be decided 
on as they think best, and I sincerely wish you may succeed in your laud* 
able endeavours to save the remains of 'your nation, by adopting indusbiotis. 
Occupations, and a goverxuneat of regular laws. In this you may rely o|i 
the counsel and assistance of the goverilment of the United States. Deji^ 
ver these words to your peo|de in my name, and assure, them of my fiiendr 
■hip. 

THOMAS JEFFERSON. 
January 9, 1809. 
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undertake to jsay what congress might do^ 'But until the 
power w(is plainly exercised, to the extent of abrogating 
the treaties, upon the responsibility which belonged to 
such a step^^ thd$e treaties would continue to be the law, 
and must be. respected and ex^ciited as.such* 

2. That a sufficient " ca$e" or " controversy'* was pre* 
sented to call for the exercise of judif^ialpoiver. 

What constituted such a. easel- "A casein law or 
equity*' is a term well understood, and of limited significa- 
tion. It is "a .controversy^ betwe^ parties which ba» 
taken a shape for judicial decision.'' (Speech of Chief 
Justice 'Marshall . in the matter 6f Nash alias Rbbbinsi, 
note to • Bee, 277.) It is de/inpd a^lso. in 9 Wheat. 819. 
"This clause" (1st clause, 2d sectk/3d art. Constitution 
United States) '^'enablies, the judicial department to receive 
jurisdiction to the full. extent pf the constitution, laws, and 
treaties of the.Dnited States, when any, question respecting 
them shall assume such a form that tile judiciafpower is 
capable of acting upon it That* power is capable of 
acting. only when the subject is submitted to it by a paHy 
who asserts bis rights in the forn^ prescribed by. law. It 
then becomes a case, and. thp constitution declares; that 
the judicial power shall extend to all cases arising lindeir 
tte Constitution, laws, and treaties of the United States.'^ ^ 

To make* sui^h a ca$t 2i controversy^ there must be, 3* 
Parties^ capable of suing and being sued, 2. A subjipct 
matter. proper for judicial decision.., 

1. It could not be questioned that A^rd were such par- 
ties. They were within the veiy words of the constitu*- 
tion. That clause admitted' at the same time, .that thei'e 
might be. subjects of judicial controversy between such 
parties; there is, therefore, no presumption from their 
character against the jurisdiction. It might be, that a' 
question between the United. States. and a foreiga.statet 
arising upon a treaty, could not be a case of judicial cog- 

13 
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nu^Dce ; that it yvoxdi necessarily be political or diplo- 
matic, and not judicial. Bui a question with a state 
could not be, of that description, because a slate could 
have no political or diplomatic relations. Const Art 1, 
Sect 10. It was nomore (diplomatic than if it were the 
case of «n individual complainant .The questions might 
be precbely the same. Its b^ing the case of a x^o/e, de- 
fendant, CQuld .makeno difference, fbp this court enter- 
tained jurisdiction in eqtiity of controversies between 
states, as in * the pending case .between New Jersey 
and New York. As to the parties, there could be no 
doubt • • 

2. Was there a subject matter, proper for judicial df3- 
cision? That must depend upon the' nature of the righi 
which was asserted^ and the nsiture of the ivrong which 
was inflicted or meditated. As to the rigAte of the com- 
plainants, as they were ber^ asserted, they might he .con* 
sidered for the present purpbse as founded entirely upon 
the laws, of the United Btates; that is, upon treaties and 
, upon acts of congress, which were of equal authority. 
These rights were judicially known to the court as part 
lind parcel of the laws of the United Statesi • It'wa* 
not necessary to go out of those laws for the purpose 
of investigating them. They were not. obliged now to> 
explorp t£e original grounds of right, nor to question 
the European principle of discovery. Such ais they 
appeared Upon the statute book the complainants . were 
willing to coni^ider theip; and they asked nothing more 
than to have them enforced as they there appeared/ * , 

Of. these rights the Cherokees were in actual possession ; 
with the knowledge and acquiescence of all the aiitliorities 
of the United States. There was no dispujte between 
them* Their claim was only fo be protected from dis- 
turbance or interference with their established rights; 
and they claimed it against those who were subject to the . 
authority of the laws of the United States and within 



Digitized by 



Google 



9d 

tbeir jurisdiction, buf did not l^rofess to derive any sanc- 
tion for their conduct from the United States. 

. These . right^' it Svas further to be remarked, were 
sticb, that ijrr a suit between the citizens of the United 
States, they would ^undoubtedly be withiij the jurisdic- 
tion of the laws of the United' States. Wh^t are ihey? 
The treaty of July 1817 {art. 5) continued in force alt for- 
mer treaties. The treaty of February 1819, wa» only a 
final adjiistment oif the former. All: the guarantees of 
former treaties are therefore in full force. * 

U The first of the rights jadmitted, and professed to^e 
guarantied and secured to. tbetn, was the right, imtJdn 
their awnbaundaryf of self government. • Their political 
power is abridged by their own concesssions, and so is 
their right of property by conditions annexed to it. But 
the right to regulate their own c^'ciZ cpndition within their 
own limits,, to make and to ef e(:ute , their own laws, is ex- 
clusive and absolute. It is extended expressly by treaty, 
as w^U as by the intercourse act, to persons going amongst 
ifaem. This is the plain import of all the^ treaties, as 
well ds of the intercourse act. In' the treaties, mea«s are 
employed for civilizing them, but they are proposed in 
the M^ay of advice and assisitance, and not in the way of 
authority or command. * ^,See particularly Art. '14, treaty 
t)( 17dl; Art. 2, treaty of 1806; preamble of treaty o£, 
1817, and Art. ^ of same. ■ ■ [ 

.2. Thjfe next was the right (>f^a)perty, modified, but 
still Exclusive and absolute against all interferences The 
mode of enjoying it was Jeft to. themselves. Whatever.it 
might be, it resolved itself ipto individual enjoyment as 16 
its end and purpose. As against the United. States and 
their citizens, this right was sacred and incontiestible. It 
was acknowledged in; ^very variety of way. The boun- 
daries w^re fixed by treaty, and what was within them 
tvas acknowledged to be the land of the Cherokees. This 
was the scope of all the treaties. Treaty of HopeweU, 
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Ari 4. Treaty of Hokton, Art 7, &a The Umted 

States would not even assume the right of passage without 
their consent, and when it was granted, it was by treaty 
in a limited way, by a particular road. Treaty of Hoi- 
ston, Art. 5. Treaty of 1795, Art. 7. They stipulate 
against intrusions, abandbning intruders to thfe laws and 
tribunals of the Cherokees, Treaty of HopeWell, Art 
5. Treaty of Holston, Art. 8. . They stipulate also for 
protection; Treaty of 1798, Art 4. 

It was unnecessary, for this purpose to go more fully 
ipfo those treaties. .They spoke .one language through- 
out, and that was, that the- Cherokees were entitled to 
the occupation and enjoyrherit of their land without in^ 
trusion or interference.. The same language was spo- 
ken by the intercourse act. , Indeed,. he might add, that 
as vet, it was not disputed by any act or declaration of 
the United States- through any official organ authprized 
to do or to speak* on the subject. These rights were 
absolutely unquestioned, and , the obligation to protect 
them was in full force. The United States had he ver 
by any competent authority disclaimed it. They, do 
Dot. disclaim it now^ The solemn guarantee idvised .by 
the. senate in 17pO, arid givjen by the etxecutivej with the 
adyice of the senate,, in the year 1791, ;s as fresh ,hi its 
claim upon the public faith asf the day when the treaty 
was. signed* It is true that the stipulated protection 
is not afforded ; but^ the congress of the United States 
have never denied 'the right to claim, or the obligation to 
afford it. 

3. What are the wrongs they complain of ? . 
' The violation of these rigjiisf to the extent of their total 
destruction >nd extinction. The legislatioa of Georgia 
proposes to afinihilate them, as its. very end and aim ; the 
acts already done under it are in furtherance of that pur- 
pose, and those which are further menaced. will belts 
consummation. The laws of Georgia profess no other ob- 
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ject I they >are effectually jconteived for this.* Jf those ', 
laws he fully, executed, there will be no Cherokee, boun- 
dary, no , Cherokee nation, 1)0 Cherokee lands, no Cherokee 
treaties, no laws- of the United States in the case. They 
will all be stvept out of existence tc^ether, leaving nothing 
but the monuments in our history of the enormous injus- 
tice, that has been practised towards a' friendly nation. 

These laws of Geor^a operate upon the individual Cb^- 
rokees as well as upon the nation. They are vii^tually 
made outlaws, neither citizens nor aliens, nor competent 
to be witnesses in courts^ of justice. They operate 
also upon their property, and'upop the rights and pri- 
vileges declared for them by. the. laws of the United 
Staites. . . J : 

• Is not this, then, a case or . controversy of judicial 
cognizance? The bill sets forth a nun)ber of individual 
instances of the exercisie of the unjust authority. Would 
they not, ,opon the complaint of individuals^ be the subject 
q{' ju(^cial cc^nizance ? Would hot the questions to be 
presented, discussed, and decided, be precisely as they, pow 
arel As questions of property, as personal privileges^ 
or as- corporate privileges, they are matters of judgment 
purely and strictly, without any admixture whatever of 
political or diplomaticL considerations, and thej have be- 
come a case, or subject of a suit, by the? actual perpetra- 
tion of injury and the menace of its repetition. They iare 
questions upon the laws of the United States, in suits 
against citizens of the United States ; and if it be necessary 
still further to examine the ground of complaint, it. will be 
found that it is one of- every day judicial cognizance/ 
nanjely,. that the laws of Georgia are unconstitutional 
and void. ., 

Is'not.the character of the aggregate the same as* that 
of the particulars of which it is composed V Is there 
any thing in the process of aggregation to alter it I 
The constitution of the United States giyei no cdour. ifM 
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mch ^ distinctioii. It appKeti the same description of 
caide or Controvensy to bodies and to mdividiialsi Judicial 
decisions gives it no countenance, but the contrary. Juris- 
dictioti is entertained of suits between states, as in the 
instance now pending. In the case between states, there 
must always be individual interests involved with those of 
the state. Jurisdiction is entertained of suits by corporate 
bodies* OsbQurn vs. Bank of the United States, 9 Wbea- 
ton, 7S9. . 

. To whait ibrum. (of those belonging to the United 
States) the resort is to'be had, depends upon the parties^ 
The federal jurisdiction depends upon the nature of the 
case or question. If Ihai be sUch, that it might be here 
by ah individual. Under the .twenty-fifth section of the. 
judiciary act, by ^appeal; it may be brought here 
originally by a state. 

It might be that, in fact, the present was the only 
mpde in' which the protection of the United States judi-. 
ciary could be obtained, or in which' it could be called 
upon* to vindicate the nuijesty of the laws and treaties. 
The nature of the Cherokee institutions and polity, aus 
to the tenure of lapd, presented a difficulty on the one 
t&ie* The determination of the . authorities and tribu- 
nals of the state of Gteorgia not to permit a suit to reach 
a stage where a writ of error could be made availalble,- 
was at present an insuperable difficulty on the other. 
If redress could not* be afforded in the mode now pro- 
posted, they might all, like Tassels, suffer final and 
irreparable infliction while waiting for the time of 
hearing before this court. 

The complainants^ then, come bere upon the ground 
of the violation of a legal right, iand that, he submitted, 
was a case pr cbntroversy. They do not present an 
abstract question. They do not present a v political 
question. They do not come to demand in general 
terins the fulfilment of a treaty, nor to ask this court 
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toenftiyce the execution of an active articlci They 
do not come to claim any thing adversely, to the United 
States, nor to ask this court to settle questions between 
the high contracting parties* They ask for redress ^ 
and protectioj!! against wrong-doers in the accustomed 
legal way, and they vouch, the treaties as the evidepce y 
of their rights* 

4. Is such a casjB presented l^ the bill as entitles the 
complainants to the spcci&c remedy, of injunction, f'or 
the purpose of this inquiry, in its present stage, all tb0 
averments of the bill areto be taken to be true. 

An injunction is the process of equity to restrain, where V ' 
rei^traint is necessary^ to prevent irreparable mischief; ^ 
for which there is no adequate redress at law. Edea 
on Injunctions, 1, 209. It is granted to hol^ a fund,, until 
a decision can be had pf a.claii:n Upon it^ State of Geo^* ^ 
gia w* Braibford, 2 Dalfas, 402.. ' - 

In this Court there is a •decisiod directly appUcabJe. 
An injunction maybe issued tii restrain a person who 
is an officer pf a istate from performing an act enjoined . 
by an uncotistitutional law of the state. Osburne vs. 
Bank of the United . States, 9 Wheaton, 733. Mr. Ser- 
geant referred particularly to^ 'the argument of counsel, 
748, and the opinion pf the court by the Chief Justide, 
838, 9. .This.cas^, in the argument and decision, was 
. full to the present purpose, and was .an Adequate and 
silfficierit authority for the injunctioji ili the present case. 
The subject of complaint was the same— an unconstitu- 
tional law. The object was the same— to restrain its 
execution. The state of tUngs, calling for relief, was the 
same, except that here the jthreateoed danger was fi^r 
greater and more urgent. Here, as there, the property, 
the franchises, rights and privileges of the com|>lainants 
were menaced. 

Perhaps it nught be. suggested that the complaint 
related to matters out of the United Stati^is, but within the 
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. Indian nationi laid therefore beyond the limits of the 
• jifrisdiction of the court. It was not necessary to examine 
rery particularly the foundation in fact of such a sug- 
gestion. Among the acts stated, however, it would be 
remarked, was that of drawing the complainants to tri- 
banab within the United States, to which they were not 
amenable. But, independently of this, there was a very 
; satisfactory answer. A court of equity does i^ot regard 
I tbe situation of the subject matter in dispute, but con^ 
\ siders only the equities arising from the parties. It has 
'.enjoined a party from proceeding in a foreign court. 
Eden, 101, 2,3. Wharton ts. May, 5 Ves. 27. Upon 
the same point there, is a clear authority in this court. 
' In Massie t)5. Watts, 6 Odnch, 148, it was decided, that 
» a court of'eViuity has jurisdiction, zn personam^ in cases 
involving trust, contract, Or fraud, wherever the person of 
the defendant is eyen casually to be found within its 
jurisdiction; although it may be unable to enforce its 
decree in rem, the property in controversy being out of 
. its jurisdiction. This was a case involving contract. 

He deemed it unnecessary to trouble the court further 
upon this point 
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6n the bankrupt bill, delivered in the house; o* 

REPRESENTATIVES OP TflE tNITfeD StATEd, TUES- 
BAY, FEBRUARY 17, 1818. 

Mb. Sergeant remlai'ked^ ihat^ from the course which 
had been taken by the opponents of* the bill, its provisions 
seemed to be understood as having no object but the relief 
of debtors, and thode of a particidar class. One genfleman, 
indeed, apjpearcd to havie a gliiiipSe of a more extended 
operation, for his objection:Was that the ]All imposed extras 
ordinary liabilities, and conferred peculiar privileges, tipoa 
the mercantile part of the community; but it did not seem 
to have occurred to him, ..that the imposition of extraordi- 
nary liabilities might of itself be ah adequate inducement 
for granting some peculiar privileges. The truth is, tl^at 
the bill now under consideration, and every well conceived 
bankrupt law, proposes, chiefly, the security and advantage 
of the creditor. The ultimate relief aflforded to the debtor 
is only an incident, though an incident, undoubtedly, of 
great importance, whether it is regarded in its connexion 
with the public interests, with the demands of justice, or 
the duties of humanity. The question which presents itself 
to the consideration o( an enlightened legislature, is simply 
this— ^if from motives of public policy, you deem it neces- 
sary to exercise over a certain description of citizens the 
summary power of arresting them in their careeri upon in- 
dications of weakness and approaching failure ; of taking 
their property out of their hands, and distributing it among 
' their creditors, for the satisfaction of their debts. What 
terms oo^t you to grant to those over #hom you have 
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exerciaed this authority? An interesting question it most 
at all times be, and at the present time it has a peculiar 
int^est from circuinstances to which I shall perhaps have 
occasion to advert hereafter. 

My purpose in the first place, i». to state very .briefly^ 
why the bill is and ought to be confined in its operation to 
the persons described in the first section, that is to those 
engaged in trade. And in this. I have in view to meet an 
objection that I find has had a considerable influence upon 
the minds of members. Why, it is said, why not extend 
the provisions to all classes of the community ? why confine 
them to a single clasd? The answer is a very plain one^ 
The design of the Constitution, was to vest in the govern-* 
ment of the United States such powers as were necessary 
for national purpoises, and to leiRve to the States all other, 
powers. Trade, commercial ciiedit, and public or national 
credit, which is intimately allied to it, were deemed, and 
rightly deemed, to be national concerns of the highest im- 
j)ortance. In the adjustment of our government^ at once 
national and fedei^al, they were intended to be confided, and 
were confided, to the careof the public authority of the na* 
tion. It is too much the fashion everywhere to indulge ii> 
general censure of classes or professions. When merchants 
are the subject of discussion, we hear of speculators, and 
eveh worsen when protection is asked for mi^nufaoturesy 
we are told that manufacturers are extortioners, aifd there 
is often danger that the great interests whi(^ are connected 
with their occupations, may be lost sight of in the pr^udice 
raided against the individuals engaged in them. But, what-^ 
4ver may be said of the merchants, it is nevertheless cer- 
tain, that trade, trade carried on by mercAante^ and com- 
mercial credit, are favourite objects of the Constitution. 
It is, in fact^ to a regard for trade, to the obvious necessity 
of a .system that should be adequate to its protection, it» 
regulation and support^ that we are indebted for the Con- 
stitution itsell^ and all tba blessings w& enjoy m promise^ 
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darfleli^s from thot inftniBnerit The eommiwioners who 
mei at Anoapdlis m September 1786, delegated by the 
States of Ne^-York,New-JerseyyPeimsylyania, Delaware, 
and Virginia, assembled in eonisequence of a r^aolution of 
the State of Virginia, << to take into consideration the trade 
of the United States; to examine the relative situation and 
trade of the said states^ &c." Their report, grounded upon 
.the suggestion^ ^ that the power of regulating trade is o{ 
siich comprehensive extent, and will enter so far into the 
general system of the federal government, that to give it. 
efficacy, and to obviate questions and doubts concerning its 
precise nature and limits, may require a correspondent ad- 
justment of other parts of the. federal system,^' recommend- 
ed the plan of a convei^ion, with enlarged powers,, to pre- 
pare such a system. T^e recommendation was. adopted.. 
The convention that formed the Constitution was assembled. 
'this Constitution was-the result-r-«i)d << commerce with 
foreign nations and among the -several states'' was one of 
its chief concerns. 

The power to '^regulate commerce with foreign nations 
and among the several states,'* would havel^en inadequate 
to its purpose without the concession to Congress of certain 
auxiliary powers. They were granted. — ^Among them^ and 
I advert to it as having the nearest affinity to the power 
now more immediately under consideration^ was the au- 
thority to establish a national judiciary, with jurisdiction 
over controversies between foreigners and citizens, and 
over those between citizens of different states. What was 
the view of the convention in giving to the foreigner, and 
to the citizens of other states in relation to tlie debtor^ a 
forum such as this? To secure to him, as far as pra(^cable» 
a £Bdr and impartial administration of justice, to place him 
aboye the reach of local feeling and local prejudice, beyond 
the q>here of those infiuence&^at may, by pos|^ibiKty, affect 
the state tribunals, in contests between their citizehs and 
otbeoL This was the immediate, but what was the ultimate. 
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object? To protect and encouragd trade^ id tupport and in** 
Tigorate commercial credit, by the aecarity offisred. 

The pqwer <^to establish uaifofm laws on the subject of 
banlpnipteies,'' is of the same character. For the construc- 
tion of this power, I do not think it necessary to resort to * 
verbal criticism. It does not apjpear to me that we need in-- 
quire, whether the term << banktuptcy ^' had. a definite mean-- 
ing, to which we arie limited, nor whether we are bound to 
follow the model of the statutes' in England, or any state 
bankrupt laws Hiat may bate existed here before the Con- 
Iftitutioa was framed. For the present purpose, the general 
spirit and scope. ;o{' the Constitution furnish a sufficietit 
guide. The desi^ of that instrument was to occupy na- 
tional ^und, and lei^ye the rest to fte states. Who are the 
persons then, that, in the relation ^^debtoi*, stand connect- 
ed with foreigners and with the .citizens of other states? 
Who are the persons .that in. tl^e same relation stand con- 
nected with domestic and fojreign trade, and with the com- 
mercial and pnblic credit of the country? The answer will 
be at once, they are the merchants, the traders, the dealers, 
by whateyer name you may be pleased to call them, whose 
business it is to buy, and sell, and circulate what is produc- 
ed at hom^ or imported ttom abroad. Other persons may 
contract the same relation, but it is occasionally and by 
accident only. These (merchants or traders I mean) do . 
so habitually, constantly, and in the regular course of their 
business. Again, in what, other class' of citizens has the na- 
tion the same sort of interest? I wish not to be misunder- 
stood. The nation has an interest in the prosperity of all 
her citizens, and of every branch of industry. Agriculture, 
the essentisdt basis of national strength and wealth, deserves 
to be cherished and supported. — For manufactures, every 
day becoming more and more interesting to this country, I 
trust that much will be done to afibrd protection and sup- 
port i declare myself willing to go as far ' in measures to 
support and protect them, as may be necessary — a declara<^ 
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tion which I am fHHiog shoi|ld4ie unileiistood eitiier literally 
or liberally, to give it the most positive meaning. But let 
it be considered for a moment what iis the sort of interest 
tilie nation has. in the trading part of the community, and 
it will immediately be seen how important is the power to * 
control them. Take the whole amount of your imports, 
add to it the whole amount of your exports/ and (if any one 
can estimate' the value of it,) of your internal trade for con- 
sumption. The great aggregate circulates by means of the 
trader, and is in his hands. When the former or the planter 
carries his crop to market, he does not become the shipper, 
and enter into the mystery of invoices, and bills of lading, 
and policies of insurance : he sells it to the mierchant Qy 
the hands of the merchant, too; the jgovernment receives • 
its revenue. With:«Uch a mass of public &nd national inte- 
rest concentrated in the concerns of this clalss of society;. 
with such a power, lA the nature of their occupations, to 
ifl^ueiace trade, and credit;, and revenue, I am satisfied that 
the controlling power of Congas was intended to reach 
them. We arje on national ground, then, intended J>y the 
Constitttlion to be occupied, in; makings fo^krupt law for 
mffirchantfl and traders, and others immediately connected 
with trade. Can we go further? Without undertaking to 
my we cannot,, under toy circumstances, I am free to con- 
fess that I see no necessity for it, and there are^ objcGitions , 
of no inconsiderable magnitude. Beyond this limit; none 
occurs to me as assignable short of an entire comprehension 
o* all descriptions of persons. To say nothing of the inj* 
policy of exerting the summary ^nd sweeping authority of 
. a commission of bankruptcy over farmers,- and manufac- 
turers, and mechanics, it would be a pkin encroachment up- 
on the rights of the states. Was it intended that Coi^gress 
shouM regulate their internal concerns? This is left to the 
states themselves. Why then -should we undertake umie^ 
cessarily to interfere? And we sjiould interfere to a most 
enormoun extent, \{ We should attempt, by any means, t& 
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) regulate or to affect the relation of debtor and creditor 
within the states, upon the comprehensive plan suggested. 
The argument is, to my mind, decisive^ and it brings ua 
back to the gfound originally taken, where we may safely 
stand, assured that we are within the limits of constitulional 
duty-*-fix>m which we cannot depart, without the risk of 
doing what is at once unnecessary, and fnexpedient, perhaps 
unconstitutional. The discriihination wbteh is thus indicate 
ed by the spirit of the Constitution,, and by the theory of 
dur government, is conformable dso to the termf used-by 
the Constitution, Banlgrupt laws, as distinguished from in-y 
solvent laws, hav^ a sufficiently appropriate idgnification, 
detennined by eiq>erience and practice. Their most uni- 
form featuiiB, whatever othei: dii^rences may Jbavei existed, 
has faeian, that, in their principal op^ration^ they were usually 
confined to the Commercial ^class ; to that class which is- most 
extensively intrusted with the property of others — ^wbich 
is most engaged in bazai^dous adventure, and whose good 
or ill fortune, add, if you please, good or ill conduct, have 
the most extensive influence. I would not, however, be 
understood, as meaning to give any positive limitation, in 
this respect, to the power. It is possible that circumstances 
may arise, which would render a more comprehensive de* ' 
scripticm jiec^ssary,; and then we should be called upon ,to 
say whether the Constitution permitted such a construction. 
At present this is not the case ; the broad line is sufficiently 
marked between the national ground, which the national 
legislature ought t6 occupy, and those subjects of internal 
regulation which may be sufficiently provided for by. the 
state legislatures. 

It is certainly true, that the merphant or trader iwf be,- 
and commonly is, indebted to persons residing in the same 
s^te witii himself; and it is equally true, that the bankrupt 
law will opeifate uppn debts of this description, as well as 
upon debts due in other states, and beyond the limits of the 
United States, The objsction, however, has very little 
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wei^t If this operation were an evil) it ^ould be only an 
incidental one^ auoh as^ in a greater or less degree^ belongs 
to every human system. The work of le^latlon must be 
ait an end j if it can never go on;; without tiie perfect assur- 
anee tiiat it will produce pure, unn^ixed good— -that it will 
precisely accomplish its object, withot^t produding any con* 
sequences in themselves to be deprecated. I will not st<^ 
to illustrate, for every man will find the illustrations lying 
in every direction about him. But it is not cmi evils it is a 
part of the object of the' ban]krupt lawrand a part of the 
result con^mplated by the Constitution in conferring the 
power. The Constitution looks to the mass of commercial 
dealing-to the character of commercial dealing^to the 
sum of the relations .arising from it) and the supi of the 
effects produced by it-^upoo^ trade — ^upon tsreditr-^pon the 
nation, and upoua* society^ It regards, also^ the entire mass of 
commercial dealing, tiot the individuals engaged) as th6 ob-. 
ject of natiohal concern. Is any other discrimination pmctic|k» 
ble? Suppose you should attempt^o ezplude creditors resid- 
ing within the same state with the debtor/ one most unjiist 
consequence would immediately foUbw. you exclude these 
creditors from a participation ip a bankrupt's estate ; that 
is, you divide it aniongone set of creditors, to Uie exclusion 
of another, not less meritorious. Or, suppose you adnitt 
them to participate^ but upon different terms^ say upon the 
terms of not being barred by a certificate, this wopld be a 
discrimination in their favour, both unjust and impoliticy 
Und tending directly to weaken and undermine the founda* 
tions of credit; it would be palpably repugnant not only to 
th9 policy, but to the very termsof the Constitution, whiph 
'g^ve us authority to make uniform laws on the subject of 
bankruptcy. 

Still less force is there an ,that objection which would 
confine the operation of the law to cases between merehani 
and merchant, excluding all creditors who are not traders^ 
If the ezcfliiaion shoald be entire ; that is to say^ if yM 
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were to distribute the estate Of the bankrupt only among 
creditors who are traders, giving no part to the farmer, the 
manufacturer, the mechanic, or others, it would be unjust . 
If you give <Aem a portion of the estate, withotit affecting 
them by the certificate, it is unjust as well as impolitic, for 
the reason I have before stated. In either case, (and this 
rem^k applies to both the objections,) you lose sight of 
and defeat the very object of the power, which owes its 
existence in part to the ei^ient and nature of the relations 
betweeit the merchant add others. 

The: questibn which remains for the consideration of the 
House, is, shall this power now be exercised? I do not 
mean todontend that, because we find it in 4iie Constitution, 
therefore we are bound to keep it alwayd in eiercise. My 
honourable friend ahd colleague (Mr. Hopkinson,) did hot 
say so^ and'b<d has Been misunderstood by those who have , 
endeavoured tp illustrate the extravagance of the position 
by reference to the pow0r of mA:ing war. It is a power tQ 
be exercised by Congress in tlhei^ discretion, with this guide> 
however, to direct them, that the framers of the Constitu-.^ 
tion thbught it a power fit and proper to be exercised by 
Congress, lUid not to be* left to the states; they^ therefore,- 
supposed it 'not merely possible, (for a mere possibility 
would not have afforded a sufficient motive for insertion,) 
biit highly probable that a state. Of things would exist, ren- 
dering an uniform bankrupt system not only convenient, 
but absolutely necessary. Whatever arguments, therefore, 
are urged against suqh a system, simply as such, (and most 
of the arguments we have heard are of that description,) 
intended and tending to show that it-is at all timeg^ and 
under all circtimstanceSj an evil; every, argument, too, 
grounded upon the supposed adequacy of state legislatito 
to accomplish the design of the Constitution, is an argument 
. that might, with propriety, have been address^ to those 
who framed^ and to the states when deliberating upon the 
adoption of that instrument; it is, in truths an argumeiU 
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agaJRiSt the Constitution itself^ and ou^bt to Jbe applied^ mi 
to prevent the^ |MU38age of a lawy .but to.produee an amend- 

■ ment, ^ "■''' !/■ \ .:••'".. .'•'•;/,. 

< Can a state of things ever be' supposi^d to exist) inore 
jmperipusly calling, lipbn. Ci^ngress for thei^ interposiliQn'^ 
with a. view; to the results which th^ powei'is to becon- 
sidered-as having been intended .to produde? Thiis question 
will be most/Satisfactorily adswered, by coi^sidering, id the 
fir^t place, for a few inonlents, the general pjc'oyiMons of- 
the bift^ as they relate, to the interests of the creditor. \ 

The biU proposes, in the fii^st seotiiop). that, upon the 
proof -of c^t!tain facts, |n4ic;PLi^g uuequiVocdly that amei-' 
chart's OP 1i:ad^r^s concerns are in a i^tate of irretrievable, 
embsLrrassmentai^d disorder, -and. that he. ik 'rapidly ap^ 
proachiiigto atftateef insolvency^ or already arrived' at it,* 
accreditor may cacMse ^:cOmmisstion of bankruptcy, to be is- 

^sued against him* ^fhe etP^tt of the |)roceeding is, to take 
out of .bis;.hai)ds>n,tbe property he, may bav^e in bis po^ 
fliedsion, or may hb entitled io^'ai^d rplaoe it ji^ the custodj^ . 
cif persons appointed by the law for the purpose of equal 
distribntiou among aU-his preditqrs, \!^ithoutdis.tiiiction, m 
pipportion to the amount of theii;. respecUye d^bt^. 'Nothing 
can be fairer or more reasonable tfaaiL this. . The details of 

' the bill, $0 fkr as iiiey concern th^ creditors, are all di^eoted 
to the objeqt I have stated, to accomplish, the honest. i^ur*-. 
r^der of property by ithe debtor, and the .equal distiributipn 
ttttpng Ms. creditors. Is nol-som^tbihg of thiii kind.reqiiiirr 
ed? Those me^iber^ who repi^sent Qommerc^al. districts, 
are prepared to aiisw^ the queiption from experience j^nd 
those who have npt had the same, meatis of information, 
may, notwiUistanding,afrj[ve&t ihe.convietion pt the; neces- 
aily by the simple process^of reaaoi^.^' 
' The state insolvent laws, (With, I beliey;e^ but one ex- 
ception,) proceed only upon, the application of the debton 
They do not. operate till he himself tllinks proper to peti- 
tion, and;then they givo him relief in such' manner, as they 
• 15 
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deem most adviaable. Some^ biy general 4aw8) commit, the 

authority to judieijaliribunalEi; some exercisii it themaelyciS' 

• fay direct le^dation upon existing cases ; some hshre per- 

' manent regulations ; others pMs bbcaaional laws ; some few 

gratiit the most* extended relief, discharging from the debt; 

the greal^r part^ oiily the limited Irelief of immdnity from 

imprisonment . Theirview^, in all these cases, are direct- 

' ed, as In other matters, by 9tate, and not by national jpblicy, 

'* and so they t>u^ht to be; Thk policy' is different in differ- 

seht ;j5tates, but in all it is liable to be enibarrassed by the > 

ver^ omiitoion of Congress, to pr^^ide foi^ Hii^ case which 

by the Constitution is copimitted to their ^care^ inasmuch . 

as it Arows i^pon the.statefl^ individualFy, the almt»t'in- 

Vintibl^ difficulty of endeavouring' to^ conciliate interests 

and vieWs that cSan ficanjely be made to-harmonize." Neir-, 

York, being' highly jsommercial, may be Very mu6h in^ 

fliiehced by conkmercial .feelingih her locd legisls^tion ob 

this subject: Pennsylyania, not 'long ago,' passed a special 

ansolvent law for thii city and county bf f^hil^delphia. This 

: /waaAn dflfoH to describe com by local limita,\ 

/and may be plainl^ traced to the stoie fruitful source of 

:eftibaiirasB)nent--Han vern thsit would no longer 

have ah existence if Gongr^^^ 

•and, by withdrawing from state legislation: . the subject of 
comipercial banRruptcy, leate the.stsite»free to pursue each 
its own approprtate policy upon otiier cases of insolvency 
-MS^Lsesthat^ from their nature, are essei^ially dejtondeiit 
upoil other and much less /extensive ^onsideratiphs. 

. One gr^t defect,- however, <if the 8ia.le insolvent laws, 

is the one I have mentioned. T^iey wait until the insoivent 

. «fl^ for reliefs fo 'thei mea:n titibe he is conisviming, or wkst- 

. ing, or mismanaging the p^perty.that ought to 'satisfy bi9 

^ -debtS) iand^ when be comes for, relief, has nothing to sui^- 

render. The uncontrouled authority over his estate), too, 

^cqasiolis a i*e^rt tb expedients, which, :mai general view^ 

ought not to be permitted— expedients that have become 
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almost eDBsecrated by pr»6tic9> boj; arei not^ pn that acoount, 
the le38 exceptionable. The/ failing met^ebaot is influenced ' 
in the distrilnitionrof his, property, dot by any ^general, cop-^ 
fiideratiens of justice, but sem.et|mes by ieeluigs of regard 
ifor particular jcr^ditdipsy often .by 'regard only for himself 
and his future hopes.", il^e pays one^ and le^es jnciftbing to 
pay another. Why? ^(»use oiie is i fri(^nd oi^^^n^^ 
tlie other is nc^t; one^has lentbini rtum^y^^ Qr endorse^ his 
.paper, thie othei' has only.soW him goo^^j' onfe, impprtunes 
, him, the ■ other has nofi^the ^Opportunity ; making; tbt(s Cj^rr 
tain arbitrcuy distinctioos, natursd; enough, btut notdefensi^ 
^ble^pon.any just gener^^ principles.^ Sopietiine^ and hot 
sf&ldbm,, his distjibutipn'has refefenqe prily tq himself.^ Is 
^be most intimately connected with, ddn^eslieisreditoi'a? He 
may secure Uieii^ g6od<will atid^futurp; aid by giving them . 
ar preferencie,:io: his foreign Creditors. Is h^ mo^t nearly cbn- • 
necte'd with folfeign creditors? He preserve^ their 4!!onfir '. 
dence, and lays a ground tp hope.'for;thetir futuri^ assisti^coji 
by giviiCLg.the preferenfs'tb thein^ and ainiong ci^editiors of 
Ibe sami^ ]cinc(.he inay ad<>ptia. similar di^^ Tbe-ob- 

jeet'of the.bill is to prevent ansu<jh'dQings, and; to bring 
back t^e distribution to the only fair ru^e^ the.' rnle of im.- 
partial equality < I do not pretend to pursue the mischieb^- 
tbat exiat in all theli( details^sufijbring i failinj;' debtor to • 
make his, own. assignees, perdaittlng him to extort tern^s of' 
composition from his creditors, and the likie^' I refei: to 
these things briefly^ to Sh&w, .that ciircuaistancesesjl for 
the incbrpdi^tion of 9 bankrupt^ law into^ the cb^e of the 
United States, for i^e pH)teciiait.qf! tht treiiitqry and the 
preservation j^^^oini^ercial ifitegrity and commerdiaf 
^edit. . •• •' -■'■ ^. :■ '•-".'"' ' :•■'•/' 

Itwopld be a sufficient answ^ tQ^the.ar^ment which 
stipposes that the states ipay do. all that isneeessary, to say, 
that the, Constit;utiph does not permi^ us to .think 1^, or why 
did it give the power tp^ Congi^s ? The states cannot make 
im{^>r9n laws on the subject, nor ; laws th$t will opera^te be^. 
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yo»d' their, own iextitovfi mudi less that wiH have any To- 
ragD operation* The states, in' their k>cal legidati^ 
be chicffljr governed by local view*— thi? is the theory .of 
the Constitution— and by the danse in question^ they have, 

' themselves, piot only conceded' the principlef, but they have: 
also conceded the fact, that the power inf i^Oestion is one ot 
'nafional-, a^d not of local concern. How can -this argument 
be urged' Wiihatij^thiijrg like even a plausible appearance, 
by iJiQse who^ in 0Lndthcr instance, endeavour to deducethe* 
^rihciple^ iv>t from the cftpieeii; words of the. Constitution, 
but' from tjie mere probf Of the fact? Yov h^ye upon your ; 
table a most important report upon the suliject of internal 

/ improvement la there any express authority given tp Con- 
gressby theConstitutiohy to legislate on this subject? Tho, 
answer is pbdn ; there is noti ' When<;e. is the authoHty d^ 
rived? ^ Eroirittie factv merely ^that national improvements, 
by road^ and inland navigation, .naay: be necessary fir the 
common defence and general )(veifare. ' And canrnot this be 
dohe by the states? The anSw^ again jsj no^v Theatates^' 
individiially, are' not competent ^o the care of tbo national 
' eobcenis. They niay atid do make roads for th^ihselves, 

* and it may happen that Ih^^ will be so mad^ in ^referente 
to each other, as to produce, by their combination^ whsitk 
desired^natibnal thoiroughfares, foi' n^tibna): convenience 
and njfi1ional.,defenp& But it may baprpen otherwiae.' I v^arn 
those who argi^tbusr^who derive: the power itself frotti 
the hbcessity and' convenience of its exercise— -against send- 
ing Wck to the states a pewer, whiieh the states themselves^ 

\ npon similar reasoning, have expressly granted to Congress. 
. The interest whioh the United States, as a creditor, have 
in this question, .ought not to be overlooked. One of tiie 
communications made-, by the Secretary of the Treasury; . 
during the present session; fl canWt lay, my hand upon |t) 
states, that the preference intended to be secured to the 

. United ^^tates, is defeated f)y partial assignments and dis- 
positioijis of property made by the ptibHe debtcurs. The 
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. ^teadjr and' regi^Iar cioUectioli o^ the: pvXAU^ reveiiuey 96 Im- 
portant to the pUKlic' service,' is, at drtimes;^ worthy of th^' 
|ittehtion pf Cohgress;. and it musty^ therieif0re,.be C(t>nsid|er- 
ed^as a p0werft.1l reeommend&tjbn of a baokrdpt la wV that ' 
ii Tfould effefctua:llyrremedy A^^^ ootriplaineii bfj They 

wisdom of the' legislature insif hi able, peijhaps, to dfevi«e . 
Ofth^r remedies ; I knojvof liohe, (afid I -do not say i^ with- . 
.out sOm^ reflection',) that will be jeffectUal^ and. hot be liable 
to very great objeptionsi- ' ,, . . • ; ' ' • 

Upon the rentaining part of the subj^eot^ that whifch>e-, . 
latesito the condiiibii ofi the debtor, I shaif, at. present; say 
but a wery tew words, not only because iV has-'-beiBh fully 
and distinctly put befpr(B the com mittibel^^ honpurable 
4 frfend md .colleague, ^(Mr^ Hopkin^,). but because it will ^ 
he more proper to qonsider it Afhen we arrive at that tjart 
of the 6ni^hieh'cokitietin9 the provisions' £ The 

I . general design ia to- disehsuige him>altogeither, \provid^ 

twd^thirds of his creditors'-shdl agr^e. ,^he ■ compiissioners 

f are^bound to sign hii^ certificate,' ijT he. has be^ii gujlty of no .!^ 

fmid; hint that will' not discbarge him. '*'l'ifvo^thirds oif^his 
eredhors must concur, apd as ttey msy either ;give or with- . 
h'bld tbeir aips^nt, at their ^dts^r^tibn^ without assigning any t 
reason, they will^ of cours6, be detifcrmined in iheir deci- ' 
sidn, by .a general atid coniprehensiire^i^w of the whole 
e6ndact df the debtor. Has be been obforttfnate?. T^hey 
wUl agree to his discharge Has he . bden uiij^isti^ has, he 
been car^leisls, extravagant? .They inay> iat. their pleaautjei 
* refuse it' L» there ^ny thing unre&9pndbl& in this ^ If, . by a 
summary process^ you take ^11 from, the, debtor, if he ha!a ' 
•fairly sorrendered Werv thing to his^ 'creditors, satisfied a 
large majority' of th^m vthat he has been the vjctioi-of mis- 
fortune, hot of misconduct,' oiighthe to be beljl in subjec- 
tion tp the merdless resentments, pi" the merciless avarice 
:of a 'few, and be condemned,- at their pl^iisui^e, to idl^ene^s . 
and despair? ' And for whit pUT|>ose? Society i^ deprived 
of the benefits dt his exertions v he i^ himself deprived' of 
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lAe uae <»f tihfdfie fftcuhtes which have been §^veii to him — ' 
and i6t what? Does tbet creditor ipanl^y at? Has he a 
chance of obtaining inoi^ ? I have the authority of ies^pe- . 
rieiiqe for saying) that the chance '\i^ not worth estimatiiig*. 
Look at the 4)^eKition of .tljio^e law% wbicii grant only a 

* partial discharge. Is k' creditor in a Setter condition for the 
liold he has.'upon the future earnings of r tlie debtor? One^ 
of two conseqiienis^s ioieyitajbly follows ; t^e debtor either 
: (links in1x> a. state of hopeless and hapless inaction^, or con- 
ceals the fruits of his industry b^ various contrivances that 
aro hurtful to his and )o the public niprals. fiesi,deS| WO . 
must never forget, that; it is fOr misfortune that tiiis ' provi- 
sion is. to. be ihade '; for xttisfortune^ which. nio prudence cap 
avert q!* prevent, but whirls insepaiiably inerdent. to th^' 
piirsoits pf tKdse wh6.>are;|>rppd8ed to Jbe compi^hended in . 

'. this law. Bui I forheaiv aipreseilty.ip p^ess thirpa^ of the^ 
caspr •.■■^- '.'.. ".•;' •■- -' -.' •• •'.' '.' . ■;• ' - \'-. .. • • 
, . I Would beg leate to remark^ however, that I confine^ 
mjrself to the^ex'emption of the earnings >f his kidu8t|y> 
I faaveno objetptionM^O give to his creditors wh^tei: he 

. may .aifterwards apquire b(y gift j deyise> descent,, or any 

. othec/means, in short, but his bwh exertions. Of ibie^ he 
should have the Ml behefit^ not only fior Ms 0wn sake, but 
for the sake of sqciety; ♦. * \ * ./ . 

It w^s not my >nt^ntlon to notice the objections to par- 
ticular partis of the bill^ nor Will I at this, time noti^. them. 
There are two. Of three objectipns of a liiore general cha«. 
racier^ upon Which! will a0k the Indulgence pf the €om-^ • 
mittee to^say^a very few Words. ; ' .-/' ,: ' . 

A, system, it is isaid, must be. a bad eiip, and contain in 
itself very strong temptations to ffaud,N which requires spch 
bloody. penkUiie» ^s are to b^ fotu^d in the English ilta£utes.' 
The whole penal code of England is deeply stdnjed with 
falopd. When Blatkstoile .coiupbsed his Commentaries) he. 

' mentioned, with regret,, that of the offences which: a man 
may commUy nbj^s than one hundred a^d forty were. 
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capital felpiiiesy punishable with* death. .How mflfnj^miay 

, have since beeti dd^ed /by st?itate, to ^he catalogue; -r do . 
not know. The bankrupt law« of {England -are in the spirit . 
of the rest of this code,' and their pi^altied are no betteir 
evidence 6f the temptatibns offered by those.' laws, thah are 
the .penalties in the laWs for securiiig life and property^ 

! that the security. of life a^d propie«*ty offeri^ a great tempta- 
tion to the perpetration of incirder aAd robbery/ iToit may. 
trace 'it^.lt you please, to the State of society; you- ttiay 
trace it to ih^ error of the legislature, or to a general; want 

. of hiinjanity in their institutibh^vto'extreme prodigality in 
the punishment of deaj;h, biit. not to th^ mere existence of ^ 
laws, for securing life and property* . < •• > ' ; 

Again ; it is rfaiid, th?it a*»biinkrupt'{l'aw inii^t be a source 

6f endlessr litigiationy and. the cUddtjixce of it ifl' a bill that 

. passed. «ome time aga for^ompleting;ihe^x(^^u|;ion of com- 

/ nusiuona unSer^the former -law;^ ..To.'mafce this argument 
available, it't^ould: be necessary.to know: how many .cases- 
were fini^hed^ an^ how' pfiahy remain incomplete., It. might 

, be useful, tjieni to compare the proportion x»f refiich, with 
^e cases of each kind undei*; the state itisoIyeAf lai^.^ — 
The comparison would h^, decidedly in faVoiir of the bank- 
rupt law, unless, indeed', the cases iindef the insolvent l^w 

. ore considered as terminating with/ the discharge of the 
' debtor, for, in <trudi, very Kttl^ more ever comes • of them. 
It may be well,' however, to remind'the honourable mem*-^ 
ber'Vho'fliinks th^ wantpl^a court, pfcbanceiy of do great 
Impdrtance, that- a syisteni- without it must he- a wretched 
«ystetn ;at may be well.to remind him that one .of the chief 
objections to a court of chancery, so feommohly jurged/jsn 
that Its proceedings are interminable, ; But, 1 am sensible - 
'■ that I have ^alreacly trespsgssed too long f n the attention' of 

' ibe House. ■ 
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,, ^■•.;; SPEECH-,,: '.. 

ON THE BANH OF THE ONITBP STAtES, J>fXIVfcR9l> QT 
THE HOUSE bF AEPHBSBlTrAtlVES, FBBRU^^OT 22,' m% 

■" ' , . , . . ■ ■ *'■■ ' ^ . , J . 

[On. .t]|e 30th Vvrtxnher 1818, <m motiaii of Mr. Sfea^eetf of New^Tork, a rcMlution 
imtitvtlng:' a caninitetee it inqi^ry- into ibe ^Jt^an af tb« 3ank. ^f tke Ifiiiied- StaWiy 
pMiM the House of lifpresentatim* T^e committee, eanaiitini^ of Mr. 8peneer»'Mir« ' 
LowiMie«) Mr. M^Lane^ Miv Bunviril, and .Mr. Tyler,.repaKed on thife' 10th ,^anaary ;8l9. 
A nu^oritf of the eonmitiee, M^r^ iSpeueery Burwell) and ITyier, jwese'oiC opiiiiojk thftt 
t)|b charter of the Q,anKhad been riolfted in the following initabcet ; . . « ' "> , 
* I. Xp pnrcbMing t^o milfionii of public debt, in order to lubiiituie them for Wo other 
milliotta of^fhnilar debt, wbieh^ it- hAd ■eontiMted to! wll, pr had ipld in Bngland, alut 
which the Secretary of thp'Treajiuiy fbumed tfie rigbt of^redeemini^. ' . / ^ . ^ 

S. In not requiring.thfe Aiiftlm^t of tl^ en^j^iemcjit m^de'by tlie stockfiolden, on fpib- 
icribing/to p^^ the .letond VfA third initalpienta on th^ stock ia eoin or fanded-debi 

3. in pii^r diVidenib to stockholders wVo had jHoii complete^ their inttalmenls* ; 

L By Uie^jndg^of th^ first and iieeoncl flections allowii;!^ Qlaiiy persohs t^ girenorc' 
thwD thirty tMet. each, nnfler thif ^tf«tenee <tf. their hcang. attorneys for others in whose 
' names shares dicsi stood ;' when those jn^lg^^ the directbrv, and offlcers.of the Bank^ knew 
' tbat ih^e jiharef beWgcd to thiB^erfi>n» o/fering to inote upon th^ i* lAtornf ys. 

On the 19th Janmury^ Mi;. Tki^le,of Kfl nt3no ^ ,'ofered the fpllowing resobiHioni Re* 
solved, That the Attorney General .of thb Vni^d Stat^, in.eonjiinctioh with the District 
AttAney of Pemwyjvania, shall immediafely'eaQsea Mtre fdeUu to be issfited, hceording 
to tlie S3d. Section ^fithe Act «to incorporate the sdbsjiribers to the .Bank of the United 
States,^ calling on th^ corporafton crea^'liy th^said act to show 'cause wherefore the 
ehariter theseby- grantfed fthaU no^ be declared forfeited ^e. . 

/ On, the 31tt January,* Mr. Spencer offer«^ a rewtJution directing-'lhe Setretary qT the * 
i^reas^ry to withdraw the ptiblic deposites froai the Bank, and'the Attorney Gfeneral to 
~ eains^ a ttire JhMoitxf be suocf out, with th^ Tiew to try the <]in^tio% qf fdrfeitar^ unlets ' 
th^ Baiik should tfssen^ to ttieries of propositimiS, which» wbenasseined to^ were to b^ 
ma^V A-et of Congress^ part o^the;charteE'of the ^aiijc. ' , 

On ili^Vth Febnufry, Mtw, Jahmon) of Virg^Aia, sabmided h xefoTntion instnftting the 
computteei>A-libe J>idiciary to report abiU repealing the char^ of the Bank. , 

It was during, the dlscuMion of these resolutioni^thAt thujpeech was delitbred. ."l^he ' 
, jk^cfpal other j^eaker» were |fesu«. Spencer,- PindaU, Barbour, «nd 'l>!ler, agsihst the 
Bank, uid M^ssrs^ Lowndes, M'l^me, liindStonq^'in defence of it— Tb« resolutions were > 
r^ected.;! . *• '• ;/•/'.•■ "■. •"• /" ' •• ' ■, '■ ' 

Mr.' Chairman r I^jmast beg the petaiissionsof the ccrm*' 
' mittee^ to offer- to theih somei observationir ppontfae several 
pi^poflittbn^tbat are now Buhmitted fot their' consideration 
atid decision, s .', ' '■< ' 
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t^b^ inquiry in which we are Qdgagej; id attended with; 
tome intrinsic diffieulties; of no incolnsiderable magnitl^e, 
and calculated very niuiQJh to embarrass pur deliberationS| 
. a« thej Qwst haye been to embarrass the deUber&tlops of 
tbie sel^tcommitteey tp whom the e:^am|nation of this ^u^b-^. 
jtct W9^ mpri^'particularly confided. In the first place, It is 
rQtrDspectiycy and I a^mit itis necessarily so. We are opU-; 
ed upon to take^ review of the managetnent and conduct 
of^ttte banki duriifg all the period of its eisistence; and w^ 
eipect to findthat the b^st has been done in every instaiic^ 
wbicjiy with the full light derivi^d frQni a knowledge of .all 
th^t b^ since hd^ppenied,' appear^; to us tp have been p9?8if 
bli^ In thU ^^nner it is| that battl^ are. fought over again 
in duapnssion | i^nd, whether. they have b^en lost or vf he^er 
they have been won^ it. seldom happens that those who thU/i 
s^^ in jadgmeUt upon them, cannot tietfitt some errprs 4hat 
have be^ committe^-^poiMt put ajd vantages that h»ve been 
lo|t*-T^^ ^pportunitjies that hd.yt hem sufieted^to pasjs un- 
impirovad. The just rule of judgment iU such cases^^ jf, in-^ 
d^, its.appUciitionivere practicable,, would be to {^ace 
ounelvfes in the situation of jthose^ i4poti whose conduct we 
ate (»lM;ta pass, in the midst of the difficulties by whioh 
tjjbyey i^.ere surroundedi and with no better view, of the fu-* 
t^ie tb^ what tbeir own judgment could :afford tibem. * 

I^ j^'iA^itb^ nature, too, of this inquiry,' conducted ap it 
ba^ be?n, to .gFOup and connect together sdf the exertion** 
ablf a<Jftt that baVe be^n 4one by those to whonfi the ma^ 
nag^mentnf th^ institution ha^ been confided: while> tQ' 
uae abank f^rape, it-gives no creditfor tbqse things which 
w^l^ righ^a^ even entitled to some commendatioPv . I 
wisb) sir« to be distinctly understoo^. I m 4ot MSing the 
iwg»«ge^tber ^. wipplwt or censure. . I ^nly say, that 
ap Hm io^ujiryy fjro^. its nature, was ip a great meas^re ^n^ 
^mi jbpe»eepUPMUe t^f i( i^ust n^easiarily preaex^t ti^iv 
iMM bpdy, wiUiW.t. fdfef from their ^i^$6miiQn with the 
i4kftm^ 4^*^ Wi* WbM*/}«> tbeir ordjer, the/ stood 
16 
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Mtide ti8 to difler from them in o^ihion, and freely and 
ftiUy to cativajw the grounds d the ireport 
' .Beforef however, I prdceed to examine the report^ I beg . 
leave to eall the attention of the committee to the aathori^ 
.ty under whieh. we. have, been aciing, as it iti tO be found iir 
the law for incorporating the subsoribei^ to the bank; Tb6' 
proviaiopa of th6 charter, deaigneii to* •secure thtii ftiitllfid 
adininistration of the bank, contain in them a distHbutili)il 
of powm, Justin itself, and perfectly well adapted to at^' 
tain tM object The power givefr to^tltis h^qtlse, (aectioa 
dS) is confinedtq a single- point of ihqtiiry, namely^ whe**^ 
ttier ornot the charter has been violat^ } in order that wa 
may be enabled to judge whether or not it is cpqiedient tn 
institute, legal proceedings for its repeal The fexamiHatiott 
w^ are authorized to ipake, is subordinilt^ to'this olijeet| 
and, to my mind, ills quitcf clear th At we.haVe no right to 
pursiie it further. Ttie care of the remaining interests of 
the government- in th^ institution, is confided to theEib^ 
cutive. The I*<reaiden t appoints the' government directbni. 
'£he Secretary of the Treasury has an almost unlimited 
power of exan&inihg the proceedings of the bank. Weekly 
statemeilts are to be made to him, (dec. 11> art 15) and he 
hae the right to inspe(St every thi^rgexi^pt the accounts of 
individuals. The' purpose, is inanifi^st It is, in the first 
pllaee, to Enable him to judge of the conduct of the directors 
appointed by th^ governpient .It is, in the next place, to 
eftaUe him to de<&ide whether the public interest in the 
..bank, eonsisti'ng pt the istock belonging tothe government, 
end "the depositesof public mohey, is fkithfully. guarded^ 
The necessary sanction for enforcbg iti^ exeretse 6f this 
power is also confided to the Executive^ The I^r^ident 
has aikthority to ai)point, and to him is ^ven the aotbdrity 
to remove, the directors 09 the part of tl^e govenunent 
{Ut. 8.) A much more important sanction iis the power* 
j^tett to the Secjretary of the Treasury, by action 1«, to 
withdrtiw the public deposites, laying before CongMM htn 
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Msiscmtifor fio dd!ng. fhe iiit^i'elrtii/ot th^ stotikfatf^IdeiNi^ 
whkh form thereihairiing brandi of this great liational con* 
t^tny were. intended to be left to the e$re of the fltoekhoMw 
^ei^ themselves, as their b^stand safesVguar^ian^— 'their na« 
ttrml gdardialis; aild it in the right of the itockholders to 
delegate the authority to such directors as they tnay think 
proper. ' This rigl;^ is enforced >aftd see\iped by th^ powitlr 
of.ele^tipn! Their; «errftnts are- Accountable tO theh), pre* 
iisely a$ we are to bur constituents * Ifyupotta review of 
oO> conduet here, they are nOt Satisfied with our eflbHs to 
serv^ thetn; they eleet us no ttrore, bi*t dir^lyife the honodr*. ^ 
iftble trust Of repreaeptiftg^ them in the cbuftdfeof the nil*, 
tiobj Upon others, Whom thfey thirik more worthy of theJr 
«otiiideitee. ^ 

These proTcifi(ion«,Vtbuil arranged* and distributed^ Are of 
.6u$ci<riit efficacy for all the purposes that were designed to 
be accompH^ed. .Thus arranged and distribated, they ar6 
in harmony^ with eftch other, and w1>)Ie etcfry ihteredt i4 
guarded by its appropriate sanfetion;: they all cd-pperittjtO 
secure the common result-'^a faithful administration of the 
"bank-- -V - ^ ' .-•■,.■ . •• ; ^ . '. '- ' -, 

If this be a eorrect exposition of the terms of the ehitr^ 
ter, our inquiisy ought properly only to be, (Vhat alone .It 
^n be effectuaffy,) whether the charter has beten virfatedi 
Any other course will inevitably lead us into diffiJcOlty. If 
#e undertake to eiiamtne the general administration of iA))l. 
affiJrs of the bahk, or to. investigate the conduct of partleit^ 
}«ir directory We lire involved at bnoein th(^ danger of >u| 
Iftterferea^ee witH the Executive. To that departWieiil it 
l>eJlongsto decide whether the public duty has been per- 
fon»ed. .The officer it the head of the treasury mttst al- 
Prkys be well qualified to decide. None but a citizeii of 
diitinguished talents willbe placed in that highland respon*> 
, flfUe station, and, when there, his official oeeupations, the^ 
habitual tenor of 'his studies and reflections, Ms dattyiac^ 
tquttintatice with 'Ihe management, of the bank ihidl it!» re<» ' 
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Ittibm.to the fifleal concerns of the n^itioi^ as well ashli 
repeated inspection of the statements exhibited^ will ensble 
him, better than any other person, to judge bow far its con* 
cerns jare faithfully administered towards thQ public. 4-^ . 
. we-not in. danger, top, of inyolTiiig ourselves in collision 
with the judiciary ?. We. are here entertaining a mixed itk- 
^iry, partly of expediency, and partly, of charter^right, . 
mingled in such a way, that, i^ deciding, whether the chaa> 
ter Has -been violated^ we make no distinction between 
emoirs,.or,'if you plea^e,i7nisoondnct, in the nianagement^ 
antd »ich offences pS the coiporation as would worjc a for- 
feiture of the charter. Indeedy the. distinction, obvious as 
itis^ aeeilis scarcely to have be^en, noticed,, eitiier in the re^ 
port of the committee, or in the debi^te that has taken plaee* 
The great stre^ of olgection has re^tied, not sp.mu^h upon 
the. specific v|olat|ons oC charter, alleged to haya been comr 
iiiitted,as upoh th^ ii^ore comprehensive';ground of. mis- 
management in tibe ejj^cise of indisputable charter-rights.' 
Suppose, then, that, under the imppi^ssion of conaideratioiis 
like tbescj you send this corporation to tho judiciary, there 
to receive its frialr— you may send it there with all the 
wei|^t of prejudice arising from a vote of Conji^ress — ^ypu 
may, find^you will, in some degree, pre-occupy the public 
niind,. always deeply: affected hy the judgmentirvof their re^ 
pre»ftntatives,sand you .may, and probably will, more or 
less jn^pair the chance pf a fair. and impartial trial. -.Butf 
when this, trial shall come-^wheh the'opi^ori^tion shall ap- 
pear at th6 barrof a judici^ tribunalr<-tber(^ will be an end 
to every qtiestion exciept'the naked question of forfeitoveu 
There- will.be an end to every consideration that isibre%a. 
ta that precise, inquiry, and then the c6nsequence will . be, - 
that,- foUowmg a different rule of judgment, the judicial 
tribunal wUl probably an^ive at a.different result You are 
thus, in .direct collision. . Different departments of-the go^;. 
.veminent.^re placed in a state of hostiiity towards each 
othe^, the public mind is irritated^ )Ei]^d that harmony which 
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we ftl.l know to.be of 00 muchdrnportance^ inth^ structtare 
of OUT goyernmentj is uselessly endangered. ^ 
(Sir, we interfere, to .a most alarpiing extent, with, the 
just po^r of the;8tQokhplderi< They are the exciusiye 
judges of .whomthey will have for director?* Theyare thd 
^/judges. That sure i'n$tinet, f^that keen, dteadj^ iand, 
as it were, magnetic sense of his ^Qwn interest,^'* w|iich 
ei[ery'man feels and obeys, in his. own <soheeriui, Is -the-be^ 
security to be' reliejd lipQft. for a car^i and; priicbnt aeleo- 
lion. It k the right of the stockholders^ by the charts, 
and it is almoist tfa^ oftly right they have reserved. To.the 
government they have conceded much ; forthemselve»tiiey 
have retained only the power ii;i question, tp be exercdsed 
undeir such liiodifications and ^ restrictions as Congress , 
thought fit to preiscribe: Upon the faith of, an undisturbed 
and free enjoyment of this repubiicah right, of chpdsing 
their, own representatives, they have embarkedi^their pro«> 
perty in theinstitution ; and would ypu^ dan you, withovtt 
doing unjust violence to'^iie compact you have maiden with 
them,. impair. or disturb the exercise of the powerihat. be- 
longs to theni, of jufdgihg for.theniselveis whom they will 
Have for directors ? Sir,, I "will put to you what may^jat tkk 
. inoipBnt, perhaps, be dj^med the stron^iQSt ^ease^ . Suppose 
theyehoose to elect a broker, or a-specuiatoip*--caayou say 
they. $faall not? '5ay^ you the poi^cr to tell them: what iriudl 
be the occupation, what the ch^racten of the meh whom 
they are td Employ ? You may think their selection unwi«e 
or impTudebt, hut they will aoiswer you that they~ khoifr 
their own interests, and are able to take careof thehi. ^ThaA 
in the vei^y instances you object to, though the individuals 
jnay be. obnoxious- ;^to the imputation of being speculator! 
or brokers, and ypu, on. that gen^ti ground, may think 
them . exceptionabte, yet they, the stockholderm have the 
meAi98 of knowing their individual ehiyractecs from various 
'sourcesy inacoessible io/you, and. feel the fuUestcoafidetm 
in their inteUigence,;aiid fidelity to the institution. I do 
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n9i now t^tush the quertion of ^lecitionsi it tuebmg^ ^o « 
dtfierent part ..of the inquiry. . , 

1 wHLmake but .one observfttion fidore apton thi0 biinch 
,i»f the iubjeet It is essential to the jntei^sta o( the stocks 
holdiM; and it is no ipore thait just to .the directors^ .that 
thelattttr. sboald be free, while thejr are fterforming the 
' duties that are assigned to them ; that they ^uld he &eey 
tiot only from jtll restraints except those to whit^h the law 
stilgects timn^ but that they should b^ free trqm the appro-i 
hensioDof an unlimitbdafiduadefinedacoountalrility* Many 
tUrigs are exelusitely confided to jtbem/and must 'be SQ 
eoaftded. Thdir own judgment^ feirly epidLed-^their ^wa 
di8oretien---is what must guide them./ Who wiU wim^'i 
take «L office like this-^^whom dan vrerely upon U9 ei^eeitie 
i^ with4delity-^if iie is to aet under the terrox; of ia«i^ in^ 
Mitigation^ which may put~ the wi»rst 'coastriietioR upofl 
well meant efforts, which may even' expose bis best fictsto 
eensiu^vand which, governed by nd known rule in its 
course, md limited by no measiire in itd resuUy m ealeukted - 
to confiound all distinction between the officer jsind the indi-*, 
viduai, between error and misoondUct^and by a hasjty. sen- 
tence ia infliet the keenest punishment t&st iin honourable 
nian eati endure? . And this,' t6o,. upon what a Ynembc^ Qjt 
the sriect conimittee has termed, and properly termed^ enr 
e^ parte inquiry ,• wbe]Pe the aocused h$» nat the apport^* 
nity either of explanaition^ or defend, and where the first 
HoUoe I^e reaves isin^ theheary condemnatiop goingfoirib ' 
qpinst him «inder the^ respected authority .of a commifttee' 
^this honourable. body. • 

Sir, other^'Oibjectipns.wil)! i«adily present Uiemselv^ fail 
sueh aa inquiry. .We have no'better rule dr principle le 
dinsct mkf tbaii one man would have in jodgitig whether 
•ilethejr managed. his estate to the greatest adreotege^ If 
Ibe inquiry were simply whether the cd^rtes faaii hsen via- 
Isted, W6 should Jmve e ,compai^tiv«iy^ ea^ dttty. These 
Mighty end ten what has ocouygsdi, I il^ U pitthihtt 
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tfifBW wo^ .te ii^^ fl^^ we 0)1^ 

difTer otily Aboiu, t^ appUeation oif vQ^jtfM 

flh<HiM jbe.'i<£»lJ!OT€Kl irom tbb.miNrtitfipIeHsant parjt.ojC tbepro^ 

^tiiHlk^W i^BpthidL.ey^iy.piiMic^ body, howev^-^of]^* 
. ajtitQted, HiM^efkici mtja, reluetst^co itiifi' with BQinei disp|ea0ui:«f, - 

' 4i(i^'it^^mii power.- Idq^opt inectttTr^Wl^ i»:^ loa^r ' 
mal^iid-^ 4)9ef^(Q(iXtbe {^Wer of tj)V boi^ 
dUite appUeatidqi/lQ >tbe biuidfi^i^ iM^^ . lVi9 :tpo.l9ita. 
Slin;jeap db { mean to ayclid t|ht^.fi)Il ejiCftniiQiktfiojp^ pfall ib.^ 
^rojtuiidaof eojgiplajbt i^ iire^ 4i«pl;aye(i la:. 

the ^povtof Uie cpmnait)^ > 9mV Iji^^w t)|bi)gbt it rii^ltf 
tafobniiv^itb afliidotti^:aii4ibt^4e^^^ jKtej^, erb«^yatioo|t^ 
,o<»Hirmi*^:m(^^(ipii^ltiI^ ^ll^i^.Qf tfa^^ajitbori^ 

.pe^semd J)^ ibi» b[o^ 

m^ie&.tha^miij^t-r^Hi^ Ev^ 

firenilwr i!(^Mloiy to tb^in fucfa> w^^tjt^ ^ tiiip^^ l^fX 

, I will r^Q.^ pfMee4 J<» ^smifid^^ ^e #l>iect| miito.ti^te 
two fqpejcta In whi^hit is pre9entea.l^)^ th# .icofdmittee; , . 
. It' As^reg^a ^ geof^ oMHuge^^ptoC,^^^^ 

,y :h We^ Qf-Ufii;^f^mb6r< diisU^ 
that .^siffted :^heii thfii law pfiiei^ fpr iiMsorporating^te; aubr 
iedbfBBs j(a the &A)t of ;ti^ j^^i^<^ < Wi^ haci a cuir* 

int|tey^4>r Hil^f to4q)eali taoise aecotatelyi we Jhad eurrenf > 
ici«af/^Ml in their iiroaiatioo^#^ dqn^eclated 19 

diQ^^t parte of. t(i^yt^ 

tipr aa miieh aa dp )per c^atfti- ^We h^ «o g^iiei^duiTeii^yi 
. none fluit >€iuld, «ireuiat«r^fre9lj everywhere; T^ i^vjl 
•i^MjIa Wire already ycary.inaai^^^aiid tl^^ tainr 
:<iR4iae^. !ro asy nivbdng bfi^^ 

wliioh weiw tiuro#A ih;|l)^ ;^^y of doi]Q|ei<»e ooiiuiiaroe aia4 
efeehai^ liorof the ootttiniiat icrUatiao th«t was occa«iqaed 
bjti^ieiM«WB in nlue; nii^ t^. place M w^jTiaiv I«^ 
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iMUt w«r.caneif man^]^/ip ito pr^gitrtff, ;eitHferijritlptnif«l- 
leH or tradersi through 4iBerent parts of 'the 'Unriott-'^lD 
say no^iiig of the^effect upM the eraditof ^e poaiitry-^: 
but parsing the^e by, as byHb tamiUaHy , known and' frilV 
• thero still jreinttned one greit sonree oC grieraiiee and paV 
lie d)i$chi^f> which it became peeuliariy the duty of tbe 
•govertimeBtprtibe United States to mdeaTouf t^ retliiomi ' 
lie reirenue of the goyernment was.receited iti ihepapiHr . 
of the state WnkB; its'dd^ts wer^ paid in t)ie same papen. 
^hat w«i the consequence? Its fundfr were hot trm^&rk^ 
hie from place to placed accbrding to its wants^ but confined 
^in thei^ use W the IdcsJ limits whie bounded the eire^as' ' 
tiott of the paper liiY whicb they hioippeoed to be paid. Again 
. — There WjasjcLOjthingliK^ uniforlhity in the paj^ebti!^ made 
to the gqivernQieiit A merchantifilBostoti, owing pre^^seiy 
[ the saijieiiiomlnal amount^ psid twenty per ednt more tliptft 
«melHcbant in Saltimore. Ther^ <Wks tiic^sainci ineqoali^ 
ill thedisburs^meiftyail in thd r^iptof! the revend^ T^e 
public creditoiv^ who - bad. ttie ' gqod. fortune to reoeiTe his 
money at Bostonr, ifeeeiy^d twenty p^ |S0nt^ iuoie than the 
elie^itb^ who 'was obliged to i^it^iVe k^at BsM$lBic»e fSff 
..Washingfoihla addition to all the ineirifable^evfbbelohg' 
ing to such a stite of things, (sufficieai'surelyj if flowed 
io cobtihue^to have en^acngei^'ttieweltl beiog of the Union). 
therQ was ontf perhaps, also, inSepfMUy inddeikt^ whk^ 
began to tnanifest itself.' I -allude, -sir, to the pe^r it gaver 
to those who'weif^ intrusted with^ the eoUedioa and dii- 
bursemeht of the publiic mott^ys. * They.faad th^ ofH^frtunity^^ 
of benefitiug themB0lVea» anid of lavoi^ring; thdlr fr^tids, al 
the expense of^thie ^reasuf y^ istndr at thi^ expeiise of Ihe pub» 
lie creditor. ; ^T6e Very^ jpossibility of ^cb inatisiiie wis a 
. sofficientt ground of sasfHOton. At ^ p$md w6 are spiaak-* 
ing of, an offi^r of the ^vemment i(^ufid Hneeesaaiy t6 
ask of this booae an investigation: of his eondbct, in ordletf 
tliat he might vindicate himself from ceitaitt ii^urious jit< 
mours cizeiditffd Mg/At^ Uss, upon no better Ibiwdeki^' 
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than the oM I \mkt flietitji^ed. fhe iitiv^iitigstton toolt 
pl«ee; the re8iilt;wa8 (tiUsfactory; and I refer ta it only to 
bring ihto TieW one of tl^e man^ jLinSrof mtachief growing 
wt of the dilBoMered eoiidition ot the» carrehcy. Whether ' 
the tftate matitiitionB would M themselvea have/ corrected 
thieeril^\I do not thinit it neee*!ttr^ to inquire. Th^'gOr 
Terninent ^of thiB^UnUed: St^te0 Chad Jio itirect obntroilitm^ 
power* oter them;; ktid^ if tftey had ao far saci^cedllii^ 
own inte^^ri^ def^^neetotiie publie good, as tb^eal^ict 
their , buainesa, and, of doilrae, their pn^ta, it . must :haVe. 
been from a yoiuhtary^ aubiriissiott to Dofptive* of 'a bighei[ 
d»raoter than ordinarily govern the. conduct of individuals 
or |K>dies.. Butthial :iriU say,^ that: if they^ were' to her 
brought ^aejc; by any thing deserving tbe naipe of toj^idn, 
it could not have been. gentler than 'that which hos.beciif: 
eniployed 4>y the Batik of the tJnifed'$tateav Sir^ when 
this subject was before Congress at the ttitie x^f plassing the . 
act of incorporation,' it w^tl^Okght by ihany thkt the de^ 
struction of the: stale inistitutiern's. would rapidly follow the 
establishmeht of tbcr> National Bank, I confess myself to 
have, been'.cMiiei'oftfaose^ who were influehc^d*by this appro* 
hensioDu J thought the netrinstitutioti would press' heavily 
upon the Old^ and through. ]^6m Would press Beyerely upOn^ 
^M cdmnittnity^ I did not^then se^ bow the great public 
V4^Ws were ito be. i<ealiced, widiout detparting fr^xn tHat 
i^foarse df lenity, towardii ^e s^tq hanks which jthe intiarests 
olibe colfimumi^^aeemed i^ost imperiously to reqmre. 

' The objects to be attained were th0$ immense : the inter* . 
ests to be e6ni5iUate(|b Were <^f th^ higtiest importance, aiid 
at the same time; apparently itreconcilablid. The task was 
e fearful One ; and the. manner ih which it has been oxecuted^ 
when H-com(ea to be/aprly developed^ wiU ae6m little short 
pf marveHoos; ^proof" were necessary of what was gene« 
ijdly thought at the time, to be the burden the bank had 
assumed, and of its capacity to bear that burden, we mif^t 
aafiar to the hiitory of the subseription At the opening of thf 
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books. Great i|oabto' werir^ntferbdiied whe it wod|4. 
be filled. In fact, it wM not filled daring the twentjr di^ 
prescribed by the law. Themremaiaed ua^ubacribed abd^e 
three milliona of dollaw, riearly the whcieof which waa 
taken by one individiWliio/Philadelphia. •. . . . 

I will now proceed to ahow. what the bapX has doiiei'oono; 
aideriii^^ fij^tin prdej^Hlie ji0/t^ o^etB it Waa deaigneid 
to aecompliiAi. . .:•'■•' .-''^ '- ;■..•• >• 

. .. Among' tbeae^' the moiit interealtng, eofd ia every point' 
of view <the moat important, tb^ qne Whidk chiefly induced ; 
flie piMiM^ of di^ lawr^waa the in^itkiuction of an uniform 
eiinrene^» in (jiufteieat <qoftntity to anawer the purposes of 
eirculationt 80 far, at le«it, aa^ enable the government to 
collect and diifburae itii -revenue. I niean a currency aa \ 
nearly uniform aa the nature of things tvill admit It can- 
ti^^tbe aup^ai^ to 1^ within the powerof any government, 
CtD^d^f b^Ak, to-make a dollar at J9ew-0rleans worth aa 
inuQb^to a itimsbant in Etoston, as a dollar in Boston; un* 
leaa, indeed, be ^. employment for hi^-doUar at New-Or-- 

. leahs, in whi^.caae itniay be worth more or leaa to him, 
jMCordtng to cireumstances. We n|ight fu) woU pretend to 
joake a bag of ^otton worth ais much upon the/ plai)[tajbioa 
wbere it ia firoduceds as in the warehouse at New-York» or 
in the manufactory 1^ Philadelphia. Sik this part suS thi» 
pubject has already been ijuilly and-ably bandied by Ae gen*** 
tlemah from South Cari3^tf^, (Mr. Xiowndes,) wbfb ba$ ahoiwa 
conclusively that the currencytrajQTorded by iiie Baiikof th6 
Unite4 States, approaches ilkearer to uniS^rmit?' 'throughout 
tiie whole e^^teat of tjiiagrea^t country »' than )iak be^e^i at«^ 
tained by nations ppskmng at leiM^ualadv^lita^ 
operating witbinr tmich: oaitoiver limita;- • 

Neith^ was :it Understood or eaipeeted that the BaiJi ' 
wouM be able to place, and to keepMnvcirculation, everj^t 

, where, as much as in each partieidar \quarter'of the Union' 
migbt be wished or wanted. This is as impracticable in re^ 
pxd to^ftatea and diatricta of country, as it is with respect^ 
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to'bitf ^iif^ofty and BuiW;tQ^y» pjhtsnmstance8,^b^ c^n- 

\^dt preyent-l^mfrom wsft9ting\0P'>p9rUn^ with it, unless h& 
tmp(»fM r^9fitittiom Qpon'lilsi^ uaeL The very phrase, <<a 
i^ilQrii)L,!cUrreDe}r9^" implies a ewirency that will p9As ^yeryr 

. W^eire.i jlbal wiH^ow ev:eiyi^ere,.withou^^ aay gbsyarupr. 
1^9 but/vdiattfiMts. from vt^^ coixt&}[ini^G}\i9S. 

/«qf^ valtle' everyrv^liftre^ apid/ fi^ijr t^t v^^ in ulr«^ 

«qual quaatitieflu This ja ^tf^e {v^^^^ disl^D\^6h b^v^en 
&e pai^er of^ tlie ^tftO; Of the UikitJi^ ^$t^ce9,•a^d} th«^^ pap<^ 
;of the stfl^ baplu;.whi^9 havipg ^o^.eu^i^iapy b^ond ce]>, 
tain local limitii^ Temaips withi|^ tbem<m greater ^buod^oce. . 
than is necessary* It.i^^.the.aai^e diati/iction.^lliph 49;^t9t»' 
•between either bind. cif. paper, iii:];»$A^iEK»t redeafiable, 4J^ 
gold and silver. We may illustd^te i1;>mo|9. A^^^y I^y ^^ 
instance : A merchant in the atate of Ohio inakea ^ dald, 4u . 
Ohio, in order that he may be able to btiy ij^ Baliiniore^ or, - 
he sells in BaltiniQre that h^ may buyia^vfr)^;!!).^]!^ Ho / 
wi8he39 in^^id)^ case, to {^ceive what;' will pay for j^ia piir* 
chase in BaltiiAOj:)^ or |f (Efw^Tfork, and he carries from the 

• plac^ of sale to the plai^ of purch^ tlj^^aniiNinthe has re*, 
ceiyed; }t )m happened to. most of jyia to hay^ some e^pe^ 
ineQe^ of the nature of this distiEiciioof* .iPprpierly, tfiere 
.vi^l|i:eat.c0mi^aint by. *^^ in some p^j^; of New- 

£ng^aad,i that tbO'il^QP^y; or ratbeir the paper>. they received 
ini CM^e to,wiiy wpuW notp^LM.in.anoitber. There^ I belie ve^ 
.t^ gicietaii^i&.lias i^e^fised, Bat i^ o^er parts of the country 
we experience it every diyi/beirig obliged continually to 

, jbquireywhe^h^jybe^p^perfput'iato^^ hands in one pl^j^ 
WhU be toj^^u' in payn)ient in aii^thev^* ^^d feeling instantly 
:ttM^ incottVedience^ ii^ by midtsdce,\we cai'ry it beyond the> 

• Iii9iiedbounds'*of4l^ circulation.' ;. . 

Where'&e»iiu)nreney has the quality I have meqtioned, 
tiiat is, uniform' or nearly uniform value/ the quantity" that 
wili remain lat any given place depends upon the coui»eiO$ 
teade. The quidity dependis upon its aol^ity. The meaio*' 
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rijd €0 tiie Ohio I^ei^Utim; or the rapo^ pf a eoimnitlip 
of that body, (I do not know i^hioh, for I wm notJD the 
house when it was quoted by the gentlemiiiQ frdm Sputb 
Carolina;) complains, in sobatanoe, that .aach a eorirenejv 
was furnished to theni<. TiaX is ^tfle amoui^t of the eom^ 
plaint, for they say they ,wei^ tempted to 'e^iploy it i» 
puiichasing from 'the eiti^ to the- eaistward beyond- what 
tii^y ouffht to haVe pnrtfha^. A yerj^ singular eompbint, 
indeed, which ehaVgeS' upon others the oon^iqueaicea of 
4hetr owd imprtfd^nce I The complaiBf shWd be, that they 
did noVkeep what was>giT<i^ to them, or at least a povtion 
of it, and uii^ it» tti ^iiey'teight have done,^^ in, the payment ^ 
of their dues to the gorernmeni There is no doubt, hoiir- 
ev^i^ that they haVeapproaphed, if they have not reached,* 
the true cauise of their 'present embarrassments. This 6uiw . 
reiiey would not haye wandered away, ^M l^ft theqi «desti* ^ 
ttite of ike Weahs ofpayibg their debts, if their local-'circu- 
lation had hot been oyeVebar|^d with "SUiite bank paper, de« ^ 
preciated from Uff^tbundaace-^tof^ easily obtained---supply- 
ing the purposes of loc^l exchange, and faiUog when it was 
wanted for* the more extensive exebi^^, tO: Which the 
United States bank papn^, from its unifoirm viiUie; was ex«- 
actly ad4pted. The paper and (h^edits afforded by th<$ Bank . 
of the United States Wer6 thuV banished by, the locd pdp€i:; 
they were Sent offtp: perforin tjti^- distant Service of buying . 
in the cities at the ^a8twa;rd> bhd the^ pieople of Ohio Jl^e^ 
nothing to pay their deks.biit -the paper of the static bankipr. 
This was .their own fault) im^putable to themselves aiotte» 
Time, econom^^ and tb^Jndustry of the state, employed 
in producing what wijl boy money i' cfr^ in ptber^ wordSf 
what may be exchanged with th(>ae parts of.tho<Unioli 
where the money.haiBgone^ will bring all' rights ' . 
. • Oneof the charges made by the committee. against 1i)e 
management of the Bank of the. United Slates, (and which 
fhiaia jthe moat fit place to notice,) is on account of thetsup** 
poaed oxoessiveneas of its loans ii| those states and citiea 
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ignihstrwhieh tfi^ei^ irv^ a 1^ kit trade^n^iNi^ ^hidi, 
to simplify the i*5a> T^ert ddbtpnfX^arttcolftriy iti Ken- 
toeky^ Ohio*-^ BaJtiroMreftM l^ilii^elphift. Thci ai-gument 
tiiciy employ to. sustain thi^<5liarge> namely, that ihjastice 
was done to the slates and cfiles which had. the biaTah(i^'iil 
iheif faii^oijir^ OF were creditOFS^ W'&l^s^dy been amply sind. 
. eonctt|t»i^ely refuted. ' It ha;^ bjoen diown'T^indeed it apfMiars 
* fioiir the statement, nf t^e report its^F^^tiiat these loans 
Were in the highest diegi^e ben^ei^ to the ei^itor states 
lind cittes^ ijbe^^ilioney bbtained.by ttie^boriH^vttersg^ di<^ 
rectly thither) anil enabling them' .to 'ohtaSir specie from the 
braheh^s^to be,emi(>loyeclin the jn^iihner most advantageojis 
lb ^themselves), either by 'Ibeil-^hahiks of'byUndiyidaal^ 
^The difect of these draughts upon the. nc^herq offic^ 
.waS) td compel thd etotontremjlttatafce of specie there, &e«^^: 
.H(Rcpbrt, p, 4-) iiow, theri^ it can be SaM '^«t»at thow^ 
ptsces were made tributary to Bakimop^,-?^Iim aitegeti^ 
^tft'toss1»<OQdiiet0lani(t ' ■ .- ;,•' '-\'^'v -r • 

But, consideriog th0 .4ifiusi6^ c^* ^^i^VQmf<?'m eu^^ 

ihroughtHit the UniteA Stirt69^itl^SQi9Scient; quantities for 

' public pMrpoiies, to^ baVe been,>(as It is conceded: to Jlave 

(imn^) an iibjidrtani. p!)tilic olgect,!^ 

that the impatefi en# is- far from foei^g censuFstUe: To 

Vpttt ill ciftstijiatidil i^0h aa tmiferm^ currency as'hasbeM 

didMrif^d^'ii^wthe manne^^^ tO'theUiitonV 

^vmfiepesmi^iMh^iii^^'bm^ orgiinised, togitea 

Itft^A^We to those states agaldst which thei^ Existed an 

,unfayocinibto'balanc'Q« It wnUld flow front tihiedtv in ^pajr. 

mtiit -of their debts, (iietaifiing,. if tiiey wese pradent, what 

was requifM for local pcirpesei^) wli^ it oti'ght to go^ tbM 

is^ j(^at« €he creditor/«(»teisy and thus the creditor states wonM 

also be s^ppUed^ Biij^ what wmH ^lhrow|i l^ the biank into 

. the.creditov statics, wo^U ii0yer 4nd its way. to the debtor 

, slitei, unliib it were in\the shtpe 6t loans by tbmn, which 

. was net to b^expested^ If an iikbvidoa}, Mying^i sum^of 

mmtyto hmif west #^Npii t^iiiid it tocine of tvi^per^ 
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inMtof whom lie hadrCott.fkieiwe- as tp their uhiwafc 
ability te'repay, and itfa happened that^ne af them was 
indebted ti> the other, ymiU he be inoat KMy to* benefit 
bothliy leflding it to tbe^ipr, or by leiidipg it to: this 
cr^itor? TWanBw^i$o6Fib<tt:.if<l9^^^^^ 
'would bfe enabled to aj^^^ it/ ^ward^ Jhe, paymejit a( hi» .] 
debtyretalniog>vMwgh* b^ wees^ary for i^or^ urg^ 
wants. Ttf^ciwditor -^i^ld r0<^ei^® *i? jna^hey. Thus both^ 
■ would dcri« itoi^adVantagte. If lent to the dreditor, no«e 
of Vt would airf its t^iy^to thp debtor. A 4iff«rent tmx^ 
AvouW, pfwbapa, baj^t^ b^ more for the iptfen^t of: fhi v^, 
afitatimi> aa it Is always fetter to, leiid to.the noh, tb^n^^ 
Ih^poorf J moai^ b«t^>r t^e%<*^^^ ^^^^ ^ tbe.o!BPttt. 
.wattpdiatrihtfte^aitunif^^ 
«|bfea; there ^a^ W error, that si^eh; a currency ;»«« Mu 

ppses rfiheJgoHrnmefity cannot l^^^ 
uodcKJablyp!*^ye4'%^^^^^ 

tnents of ihevTiieasiw'jraijB:!^^ a eweimy^ w^ 

fwm yafee. JSeithe^! can itbe controj^ected, |J^ai^ s^A^ 
eurrency has bfei^n ,m^dduce4 i«t<>/>i^^^3^^ 
tJmo&^ln sufflci^ix^^ If it^ hto^npt i^atoed ia tlwJ ' 
ph^'wher^itwaWteWi ^ chai^ablp 

to the bank, for the faanV Wd ne p^w^r^ to^^ ioi- 

grat}pa-.or:<HtJ*ferr'S0 far^ thei^re^ *:aa t^p«Bte t^^^ 
' obieot^HLii utiiferm eufreney-rrthe.duty of the baiik iQ^*)Wfte 
'. the :pobI^ has bieetif f aiW uUjif and fdlly petformed. . ; . 
JN^ly fmneei^ry^ia^'Om^^^ the:^^ ta mal^e 
\thlB binanih<botea payaWte; bwfywbe^, ^rHKwt; *egwr* *©. 
the place of payment tQdio|itedivii>on>.t^ fate ^f ly^elii/ I^ 
" would undottbt^ly liat^e be^ a ^aj^ puljfic eoaT^^iliM^I 
but it wia8^orethan..thepuMi!0 haid iti^ 
tbanthepttbliehadar%httoezpeqt Tthiibk'itieasiJb^ld^^^ 
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institution. It must be remembered, hoivever, that the 
practice of the late Bank of, the United States, whose notes 
were only payable or receivable at the place Where they 
were made payable on their face, had been strongly, though 
I agree unreasonably, irepi;obated. It must be remembered, 
too, that many welUnformed men believed in the practica- 
bility of the plan .first adopted by the present bank, and 
proliably nothing but experience, the most autl^orUative of 
all teachers, would have convinced* them v of their error. 
Under these circumstances tKe experiment was, perhaps, 
, necessary to be made, in order that the public might be 
fully satisfied^ It was certainly well meant a^d inhocent 
«The wants of the country, and the interest, pf the bank, 
(says the President, in his letter of the 4th October, 1617. 
Documents, p. ^8,) require an extensive circulation of its 
paper; and it is the'policyofthe parent board to encourage 
the indiscrimihi&te useofthe noteSwOfntiie b^nk, reserving 
for imperious circumstances, and inevitable occasions, the 
exercise of the leged ri^ht whieh it possesses, of.d^lining' 
to receive or pay, except at the respective places where 
payment is pron^ised op the faCebf the notes. '^ The ex- 
periment has been niade; experience hSiS' condemned the 
attempt ; < * imperious . circumstances'' have compelled the 
bank to exercise the right it possesses; and I am glad to 
find that the. I'eport of the committee s^pproves the change, 
and admits that it was made in the manner 4eaat exception- 
able an^ inconvenient There must be an end now to the 
complaint made about this act of the bank. 

I will now ask the attention of the committee to another 
branch of the public management of the bank — ^that which 
regards its duties towards the government. Of the manner 
in which these duties have been fulfilled, no one can be' 
better (qualified to judge than the Secretary 6f the Treasury ; 
no one would more promptly feel the inconvenience of the 
toallest failure, as ^ey are all intimately connected with 
the fiscal arrangements confided to bis care. His testtmoof , 

18 
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thereford, ought to be of the gr^te^t weight vnth the coih- 
mijttee^ if, indeed, it be. not quite condusiTe; for distrust 
and suspicion must have acquired a most unreasonable and 
excessire influence in our deliberations, if they can incline 
us for a moment to queejtion or doubt the statements of that 
high and distinguished officer. In ^.letter oC the Secretary^ 
during the Itt^t session of Gdngre9s, the words of which,! 
<5aanot quotej^liut to .which ev^ry member may r^fer on the 
files of the house, heexpres^es,'acccording to my r0coUec- 
tion, a. general apfprobation of the conduct of the bank, as 
having exceeded bis expectations. In hia letter of the 4th. 
December, 1818, to the select committee of this house, 
^Pocuments, p. 95f) he states in detail how the specific du- 
ties of the bank towards Uie government have been per- 
forxned. I appeal to that- letter to show th»t they have al^ 
wayft been faithfully performed. •. 

But the manner in whijch the bank, has performed its du* 
ties towiKrds the, governmjeni^ the advices it has rendered 
to the government 'and^ nation^ cannot bQ more plainly 
evinced thaft by a stateineBt extracted from the, documents 
furnished by the select ooiotfinittee. . The b^nk commetu^ed , 
its operations about the 1st January, 181 7,- excepting a loan 
to the goverhment,.of JS 560,006, msvde in December) 1S16. 
The jmblig depofidteB, on the 3ist January, 1817, amoiinted 
to $ 1,147#772 97f in the folkwing Mareh they had risen ^ 
to $ 11,6^5,617 6ft; the 30ih uli^ril they were j5 11, 345,- 
796 75; and on the mHi July, iiS 24,746, 641 26. (See Ap- 
pendix A.) Thi^i'^ir, was when the bank hiad been in 
operation but six monthsi That this immense amount of 
jt945?4^,641 S6, was the saving of the revenue received 
duting that time, no one will pretend. It was the aeeumu-- 
lation of revenue previously ooUeeted, distributed through- 
out tbe'tJnited States, in credits of state bankd, Variously 
di^Hreciated, and of whi^h the government could not be said 
to have the command,' because, they were local, and' of 
course applicable only where they Jiappened to be, and 
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where the public service did not t^uire their eicp^nditure. 
By this single operdtion, twenty^fou^ millions were thiw 
converted by the bank from depreciated, local currency, 
into specie, or, i^liat was equiyalent to speici'e, of universal 
circulation^ and wHid* the gdvenimerit, through the agency 
of the bankj might apply, without expense^ wherever, and 
.whenever, its wants or its service! required; 
\ Another conversioti took place immedia^tely after, high* 
ly advantageous to the government, and, I must be allow- . 
c4 to add, Extremely unfavourable to the' bank. With 
|llS,a&a,438V0)3, partof the 1^24,746^641 26, which had 
thus been appreciated, and rendered available to the go- 
vernment, by the assumption of the bank, the government, 
on the 31st inly, 1817, redeemed, *at par, 1113,398,438 02 
of the public debt, beloUging^ to the. bank, which had beeb 
paid in by the subscribers. The report st>eaks in terms of 
censure, of what it stykis the ^* unfounded and unne^essai^ 
complaipt, by the officers of the .bapk> against this very / 
prudent measure;^. meaning the I'edemption of the debt 
That it was the right of the gof ernnyent to redeem, I do 
not deny. That the' officer at the head of the treasury, 
whose first duty is-to the governmi^nt, was justified in the 
measurei by a proper regard to the interests of the govern* 
ment, I shall not at all question, v I will admit, too, ihat, 
as the government clearly had the righf, atid chose to ex« . 
CTciSe it, complaint by the officei*s of the bank was alto- 
gether useless. ' But, that the operiitipn Was pjrejudicial to 
the interests of the bank, and 'might reasonably cause some 
dissatisfaction in those to whom 'those interests were <ion- . 
fifded, I deem most perfectly evident, knd altogether consist- 
ent with that izeal for the real welfare of the institution, in 
whicih some other parts of the report seem to suppose thein 
to ha:v0 been wanting. By the original plan, a large pro- 
portion of the capital was to consist of public debt, hearing 
an interest, with liberty to selljh small successive portions. 
The value of such a possession/ to a new institution, which 
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the r^it iiJ^pQseii ought to have ^prdceieded gradually, 
.growing with the growth, and- strengthemtig with the 
strength of the nation," (page 7) it requires no great finan- 
cial skill to estimate. It was a sure resource for obtaining 
tiie^means oCextt^nding their business, ^wben that should 
become expedient, and in the mean time was productive. 
It wiuB all redeteined at dnce,. and it was redeemed a|; par, 
when the market, price was considerably higher* But, pass- 
ing by this loss on the redemption, the lioiere circumstance , 
of withdrawing at once thirteen millions of stock, and throw- 
ing suddenly ujpQn the hank thirteen millions of money, for 
which they were to ^nd immediate employment, must have 
materially, and most injuriously interfere with their ar^ 
rangements^ I'here can ,be no doubt that it led directly to 
some of those measures (theextension of loans 09 stock, for 
instance) which the report most strongly disapproves. , But, 
, be that as it tnaj^, none can qqestion the adra^tfi^ of it to. 
the goyep^ment .; 

By the redeipj^tion of the public debt, and payn^nts of 
the government, the public deposites'ln October 1817, wei^ 
reduced to {^7,743,899 74v . )n Oictober lafut;, (1818) the gO; 
ymiment redeemed a:mpft^ty of the Louisiana' detit,: ex- 
ceeding five millions of dollars,, and this, too, was done 
through the agency of thi$ banlL 

Looking back to the, period when the bank was estab- 
lished, considering the stato of things at the moment when 
' it came into existence, considering how short it. time it had 
. been, in bperatiqn^ ^and the difficulties it had had to sur- 
■ mounV theedi^ct is wonderful, and, to all unprejudiced 
minds, would -seem to indicate a steady and faithful atten- 
.tion to all its public duties^ Sir, that institution has beeii 
a servant, I had almost said a slave, to the. public; a faifh- 
iiil servant^ always forward and zealous, even at some et« 
pense to itself,, to promote the public interests^ in all their 
various and complicated relations. This is the spirit in 
which its ^airf have been adniinisteied.. It still continues 
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io. perform all ite pobUcdutieSy without iiffordifig just causes 
in this respect, either of complaint or of reproach. I might 
add to the list of benefits, receitedby thie gpvemment and 
nation, the d^ided improyement which rapidly followed 
in the public credit of the country, both at home and abroad. 
Ifgendeinen doubt, I^t them ocmsult the. price current of 
iftook.here, and in England. 

The only allegation^ indeed, of a|iy thiiig ered approaeh- 
ing to, a default in the public duty of the bank,^$s that con-* 
tained in page 10 of the report, whetre'it is stated, ^f that 
the amount done, under that resolution (to discount notes 
fpr tfabite who had revenue bonds to pay). Was small, &c." 
. This is jcertBtihly a mistake/as hail already been shown frdm 
tbe'letter of the .Secretary of the TreiM^ury^rom the evi- 
^ <le&ce of Major Butter-^and froia the fact that there had 
' been 'no comdlalnt. Such, has been the inclination to cen^ ' 
' .sure, jtfaatyou may rely Upon it no well founded cauise would 
have b^n suffered to,eseap6. It is ^mistake artsiug frqm 
tiie cireumstimGe, acknowledge, by a member of the com- 
mittee, (Mr. M^Laiie) that the inquiry wa^ ex parte. If 
they had asked for information, they would have learned, 
ttiat at every discount day the directors had before them a 
' list e( the* bonds coming due, and that they uniformly gave 
a preference to .those - who- were tp pay th^m, as far as 
'they could do, so consistently with the interests of the bank, 
bf whi($h I beg leave still to i^y they Were the exclusive 
judges. ' / 

T)^ next object of inquiry is^ hoW the management of 
the bank has been conducted in regard* to^the^interests of. 
the stockholders. This i$ altogether independent of the 
<{ue9tion of viplatioa of charter^ which will be .cpnsidered 
aeparately hereafter. / . < ^ 

• In the progress of an inistitotion like th^ bank^ founded 
and established with a view to certain, great public object, 
perplexitag questions might, and would, occasionally pre- 
sent themselves. , The intetiests of the public might, in 
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•ooie instances, be nt vaiiftnee with those of the stockholders. 
Which were to yield? If^ upon cVery such occasion, the 
directors had, allowed a paramount influence to the interests 
of the stockholders, tod had sacrificed the public objects to 
the profito of the institution, the public would then haye 
had some reason to complain. But, if evei^ publie,dut]r,ha8 
been faithfully and fully performed, even beyond any Rea- 
sonable expectation that Could have been entertained^ it isf 
certainly a very singular inquiry to be made by Congress, 
whether the utmo3t has been xione for the interest and pro- 
fit of the stockholders. That is. an investigation wh^h be- 
longs to the stockhp^ers tiiemselves, and which fbey are 
competent to conduct, having the means ih their hands of 
correcting errors^ and of removing grievances, hf changing 
their officers. But what is to be the consequence, if Con- 
gress, assuming thdr pow^ir, should be of opinion that the 
institution has hot jbe<iii well managed for the ibteirests <^ 
the sto6kh6)ders^. Ti^ after the charter-^^-ia take away- the 
charter-^or subject it to the wasting and dettruotive pro<^ . 
cess of a protracted jddicial examination by scire facias? 
Have the stockholders made any eonriplaint? Have they 
asked from us any relief? Not at all; on; the contrary, they 
implore us to abstaie. You bav^ upon your, table a memo^ 
rial to that efiect from Boston, a mepiorial from New-York, 
an4 an exceedingly well reasoned n;i6moriBl firom Richmond, 
which deserves the attentive' perusid bf every meipber <if 
the house. If M^r interests have been injuriously afiected, 
they have, on that acooupt, a ortrpnger claim upon tiie pub- 
lic. , After we have gained so many objects of great national 
importance at their expehse, woiild it hot be iniquitous, yes 
sir, a motional iniquity, now to deprive them, by a wanton 
exercise of unjust power, of all the hopes of an equivalent, 
founded upon the public fSuth pMged to indtiee them to 
embark their property in this concern? Can you restore 
them to the state in which yoq found* them? Will you re- 
turn that part of the bonus which has by this time become 
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due, and I presume been paM ? Will you restore to them 
their stock and coin? Will jou, finally, indemnify the sub- 
scribers, and the purchasers, who have bou^lit upon the as- 
surance of the charter,^ for the losjses they will sustain ? A 
gentleman from Virginia, a; member, of the committee, (Mr. 
Tyler,) seems to hare intended to anticipate some of these 
inquiries, by saying,., that the Isank, after paying all its 
debte, could now return to every stockholder " dollar for 
dollar.". A most honourable co^eession, Undoubtedly, as 
it respects jbhe management of the bank, and one that goe9 
''far to an^wier every ebmplaiut against it For, if the pub- 
. lie service bas been • punctually perfornied, and the bank 
(aflter dividing Eighteen pj^r cent, in two years and an half) 
c6uld now.iyind up' its concerns, ind pny to every stock-, 
holder '< dpllat for dollar,'^ no* man who has the sjightiert 
acquaintance witli the matter ca^i deny,. that it must have 
been well iflanaged* But how topg would it require to 
gather together the funds that have been scattered over the. 
United States, so as to be able to restoi^ them*, to the stock- 
holders ? Sevea. years haye elapsed since the charter of the 
late bank expired ; its concerns were much less extensive 
in amount, as well as in the spice through which they were 
. spread; it expired, t6b, under cir^mstances highly propi- 
tious for drawii^ in its resources ; and. the management of 
its affairs hlaid beep uncommonly al^e and fiAitbful. -Never-, 
theiess, I believe they are not yet closed. ' How long, then,' 
I repeat, would it be, before tfaik M dollar for ^ollar'^ woul4 
be restored to the stockholders? It is. natter of conjecture 
— ^but still with so much df certainty belonging to it^ ,that 
no prudent, man would give a stockholder any thiog like 
"dollar for dollar*^ for his share <)f the proceeds. Sir, I. 
oaDmot reflect upon the mighty wreck/ without astonishment 
at the coolness with which even th^ possibility of it Seem* 
to be contemplated — ^The organization destroycid, the frag* 
mehts scattered over the whole United States, no longer 
obedieiQt t(> aay powbr hut the powei^of timeiand chance. 
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which, like the wipds and 0ie waves, may drive them to 
the shore, of may. drive them where they can never be 
' reached or collected. 

The first topic of complaint is the too great liberality to- 
wards the state banks. As a' charge of error, it may not 
be wholly without fotihdation. But, it answers, fully and 
authoritatively, and I hope the sequel will ihow, satisfec- 
torily, one of the heaviest charges commonly made through- 
out the Country against the bank—- the charge, I mean, of 
having acted with oppressive rigour towards the state insti- 
tutions. I am glad the committee have cleared kway this < 
ground of accusation. At most, however, it proves only a 
mistake; a mistake on the right side, and a mistake that 
was almost inevitable. To bring about this payment of spe- 
cie, within any reasonable' period, and at the same time to 
avoid a severe pressure upon .the state banks, and through 
them upon the cOminunity^'it ^^s indispensably necessar}^ 
to treat those banks with the most indulgent liberklity, 
wherever they manifested' a* sincere intention to return to 
the payment of specie. This was the inducement to the 
compact of the Slst Jlpinuary, ISIT* Without such indul- 
geoce, the paper of the United States Bank, and that of the 
state banks, could not have circulated together. A good 
and a bad currency, or, if you please, a good and a better 
currency can never associateiri cil'culation. 'They must as- 
sociate upon terms of equality,, Oi^ approaching to equality, 
or they canhot associate $t all. The continental money 
banished gold and silver. /When atoignats were used in 
France, specie disappeared. When, by excessive issues, 
or from whatever other cause, the state bank paper was de- 
pireciated, coin was no longer used. Where pilkper is now, 
froto the same cause, depreciated,. (as iki some parts of the 
western country,) gold and silVer or notes of the Ban^ of 
the United.States, equivalent to' gold and silver, are not to 
be found. They will hot be fouhd there, until eitber the 
better currendy shall obtain. Hie, entire ascendancy, by ban- 
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ishing the »tate bank paper from circulation^ or, by a re- 
moval of the causes that have occasioned depreciation, the 
latter shall be restored to an equality in value with the for- 
mer, which is on eveuy account most to be desired. 

The next subject of complaint and censure is the resolu'< 
tipn of the 28th November, 1816, for paying the dividends 
of foreign stockholders in-Ldndon, at the par of exchange. 
(Report, page 8 — 9.) I shall assume, foi: the purpose of 
treating this subject, a, single maxim of justice, which every 
man will assent to. as the only fair and reasonable rule of 
hiimai} judgment; It isj that, where an act is right in itself, 
the motives or reasons are not to be inquired into as a 
grbund of crimination. They may strip the act of its^claim 
to merit, but they can never expose it to criminal imputa- 
tion. Charity, indeed, common charity, between man and 
man,! that which the^nfirmity of our nature demands to be 
continually exercised towards each other, adopts and ap- 
plies ^ much more comprehensive and benevolent rule-^ 
that even where the act is wrong, y^t it may be. exempt 
from censtire, if the motives <srere just and good. Sir, - 
without deciding whether that resolution was right or wrong 
in itself, and admitting that it was one of those ^^ general . 
and abstract subjects! to which.. the resolution of the house 
did not direct their attention/^ the report condemns it as a^ 
measure adopted with a view to speculation, that is, upon 
what they suppose to have- been bacj motives. It is true, 
they take, also', another ground, v^hich I will examine pre- 
sently, namely", the possible loss to the American stock- 
holders and government But they do not deny, and I 
think they most clearly admit, that the diiiectors }iki sl 
right to make the arrangement. ^ x 

If it had been the policy of Congress to prevenj foreign- 
ers from becoming stockholders in the bank, they woiild 
have expressed it by a prohibition in the charter. The 
matter was not overlooked ; it was considered and discuss- 
ed in this hpuse, when the law was passed. If it was the 
- 19 
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policy of Congress to permit foreigners to become proprie* 
tors of the stock^ — and certainly the refusal to prohibit 
amounted to an invitation — would the directors have been 
justified in adopting measures to thwart and counteract that 
policy? It was their duty to execute the law in its spirit, 
to effectuate its intentions, to subserve, and not to defeaif 
the policy of the government If, substituting their own 
conceptions of what was (politic, for the rule given to them' 
by the law, they had pursued a different system, they would 
have made' themselves justly obnoxious to censure and r^ 
proach. Now, sir, the resolution in question had two ob*- 
jects — 1, The payment, in London, of the dividends to 
foreign stockholders: 2. The payment at thtparjof ex- 
change. The first of these the report does not much ob- 
ject to» It was done by the late Bank of the United States," 
as to its own dividends. That bank also remitted to fo- 
reigners their intereiit upon the public debt of the United . 
States, I believe, free of cbaa*ge. This is powerful evidence, 
that it was advantageous to the institution, for now that the 
whole history of the late bank is before us, its life and it0 
death, I suppose no one will deny thatit was very fairly 
and skilfully managed. We have the exaimple too, of the 
government, in the instances of the French and Dutcb 
loans. Why was the interest striated to be paid abroad? 
Because it was favourable to the credit 6f ^tho country ; it 
enabled the government to obtain loans Which it could not 
"otherwise have bad, or to obtain them upon better termsw 
The mere convenience to the.stockhblder, the freedom from 
risk an^ from the charges of receipt and remittance, when 
'he has his interest sent to him, instead of being obliged to 
send after it, is a consideration of great moment — ^the same 
consideration which induceei an individual to invest his 
money near to where he lives, though he might make a 
greater profit by investing it farther off. Snch an opera-^ 
tion, however, was inconvenient to ttie government; be- 
cause it was not within the ordinary range of fiscal ma* 
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nagement ; zn^ therefore, the goverDment proposed to 
exchange the foreign debt for a debt bearing interest, pay- 
able in the United States. As an inducement, they offered 
to increase the annual interest one half of one per cent 
France accepted the offet*; the Dutch refused it, estimating 
the convenience of receiving their interest at home at more 
than the annual one half of one per CjpnL Such an opera* 
tion, though inconvenient and burdensome to the govern- 
ment, is precisely, adapted to the transactions of a bank, 
authorized by its charter to deal in exchange, and having 
. established arrangements and credits for that purpose. It 
can remit, and pay abroad with as much facility as it can 
pay at honae. To my mind, therefore, it seems, that the 
' meas{ire, so far as regards the payment abroad, w«as not only 
■ jtistified by experience, by example,, and by sound calcula- 
tion, baV that the neglect of it would have betrayed igno- 
rance,, and want of foresight - I might instance, also, the 
Louisiana debt, which was taken by.a single individual, or 
1^ single house, and sold at a profit by stipulating to pay the 
interest abroad. The second part of th^ resolution regards 
the rate at which the bank would engage to remit, and at 
which the stockholders would stipulate to receive the re- 
mittance of their divideAda. For, we must recollect that it 
was a mutual contract, binding upon both parties. The 
bank would pay abroad upon, no other terms but those which 
were prescribed. It cannot be denied that the directors 
had a right to arrange the terms. i)ealing in exchange is 
one of their legitimate powers, expressly given by the char- 
ter, and as there is nothing which restricts them to succes- 
sive, unconnected instances, there can be no valid objection 
to such an exercise of the authority as is now the subject of 
discussion. There can be no doubt, therefore^ of their right 
to ^< compel the American stockholders to contribute to the 
possible loss'' (Report, page ^) upon exchange operations; 
md there can be non^ of its expediency and propriety, pro- 
vided there w^ a well grounded prbbaj^ility of profit in- 
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stead of loss. The directors had before them the experience 
of the past Prom two tables before me, I can say, that, 
from the year 1791 to the year 1817, inclusive, the af^erage 
of exchange has been greatly in favour of this country. 
The first of these is a statement from the treasury of the 
annual gain and los? uf»on remittances for payment of the- 
Dutch loan, fron^ 1791 to 1809. The gain is ^409,197 20 ; 
the loss is i8 103,377 06. The clear gain upon the whole 
of the remittances is 8305,820 14— (B) The other is a 
statement of the annual gain and loss hf exchange, under 
the operations of the commissioner's of the sinking fund. 
There is an uninterrup,ted annual gain, amounting^ alto- 
gether, to )9 482, 361 20, with only an appfiri^nt exception 
in the years 1815 and 1816. The exception is only appa- 
rent , for it was owing, not to the state of exchange, bUt to j 
the depreciation of the currency with which the bills were j 
bought. At the \^ery tin^e (and it is a. convincing proof) I 
exchange in Boeton, where a sound currency was main- 
tained, was at or about par. Deduct tbose two yearsj 
(j8l29,640 66) there is still a total gain of .j5352,720 54— 
(C.) As far as the past can aflford us any light to look into 
the future, this exhibition might, be- i:elied upon. It was 
not of a year or years, but an unbroken series of six and 
twenty years in succession. It was not of a period of uni- 
forni character, either favourable or unfavourable. It em- 
braced the infahcy of pur government, the arrangement of 
our finances, years of prosperous .commercfe, and years 
when commerce was oppressed by formidable restrictions 
and impositiot^s abroad^ and by prohibitions and embargoes 
at home. It embrisiced a long |)eriod of peace, and a short 
period of war, (a proportion which I hope our history may 
always preflient)— :-it embraced, in short, exactly such a va- 
riety of circumstances, as, in the ordinary course of events, 
may be expected to happen, and, for that very reason, ex- , 
actly such a period as a prudent man would select for the 
basis of his calculation. Experience, since, I am informedi i 
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iasB given its sanction to the measure. I do not know the 
fact, but I am, told there has been again upon exchange^ 
' The committee of directors, 'who reported against the mea- 
sure — who are complimented, and deservedly, tooj for th^ir 
able reasons, were, upon generd grounds, in favour of it, . 
as the report will show ; and gave verj^ "able reasons,'^ the 
same which finally decided the board to adopt it, namely^ 
<* the eJSect which it lypuld have in reducing the rate of ex-^ 
change, by induting'capitalists to invest their funds in the 
stock, and thereby facilitating the resumption of specie pa j^- 
ments/' 'They were deterred by then existing circum- 
stances, which are now proved to have been tempora!ry; 
and probably, among others, by the doubt, whether a sound 
currenpy could' or would be very speedily restored. The 
reniittance of the dividends they; recommended without qua- 
iifioation. We are to recollect^' also^ that one of the terms 
of the. compact was a delay of six months. The January 
dividend was to be paid in the following July^ and thie Ju- 
ly dividend in January. Supposing three months neces- 
sary for making the remittstnce-^there would remain three 
months, during which the bank might have the use of the 
money, equal at least to one and a half per cent; and dur- 
ing which, too, the bank would have the range for selectr ' 
ing the most favourable moment to buy exchange. Its 
range for selection would, indeed, be much more extensive 
—it would-be jjilmost unlimitiad; for, as it was authorized 
to deal in exchanges, it would always hayfe f|nndd or. credit 
aliroad, to be applied or drawn lipon, according 'to the state 
of the market for bills. ; ! 

If this measure were right to be adopted" at all, it was right 
to be adopted at that time, and precisely for the reason as- 
signed in the letter of Mr.' Donnel. If foreigners were to 
become the owners of stock, it. was for the interest of the 
American stockholder, as^ well as for the interest of the na- 
tion/ that the rise should take place before they became pur* 
chasers^ rather than /afterwards. This is k proposition oa 
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one will be inclined to dilute, and of, course it Cftnnol, 
with any colour of reason, t^e denied, that if measui^es were 
in the contempktion of the directory, which would have 
a tendehcy to enhance the value of the stocki^ they were 

' bound in duty to adopt them, in the early part of the inatitur 
tion, so that the American stockholder might have the bene^ 
fit of the rise, . ai^pd not the foreigner; and the nation thi;ui 
have the advantage of the increase of the exchangeable or 
market value of the stock. The prospect of an enhancement 
of price was itsielf an equivalent to the. American stocks 
holder for any possiUe loss oh exchange. But while I agree 
that paying the dividehds in Eogland (which is not objected 
to) was calculated fo raise th^ price of the stock, for the rea-* 
sons before st&ted, lam not satisfied that paying attfae|>ar 
of exchan^ would necessarily have, that effect... If it wcrp 
likely tp be a^vantsi^eous to the bank, (aa I believe it ^m^) 
it was for. the same reason likely to be disadyanhigeous to* 
the foreign stockholder. What the one gained on exehatpge ' 
the other would lose. The materials for calcul^ion were 
4s open to the^one 9S\6 the ether. Tl\e report seems to sup- 
poiie,.tlikt^ it would .rai^e. the market in England, and that 
the rise there would operate upon the market l>ere. The 
reasoning is incorrect-r-bec^tuse, ft looks only at one side of 
the quesUon* We may afiirm; with equal truth, ;tbat, if it 
was disadvantageous to the American stockliolder, it would 

. depress the inarket here, .and that depression would, affect 
themarket in England. The market abroad, for our stocks^ 
is regulated by our own, rather than our own by the fo- 
reign; though/ doubtless, they do somewh&t affect each , 
otl^r. The only question, however, at last, is the one which 
X have before stated, and I hope, satisfactorily answered--*- 
was there a reasonable prospect of gain from tiiis arrangf^ 
ment? . $ut-^e gentleman from Virginia, who was one of 
the select committee, (Mr. Tyler,), has advance^ an ofA- 
nion, not tibb less extraordinary and unexpected for the ex^^ 
planationof it given by the chair^ian. He thinks that even 
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inhere were a gain, !t Would not increase the dividetids of 
the American stockholder^ because; if I understand him cor* 
rectly, the remittance would not be made till a//Jjr the divi- 
dend, and the loss or gain would not till then be ascertained. 
What then does he suppose would become of the. gaiij? 
Would it not go jrito the general profits of the bank ? He 
did not recollect, that, though the remittance would follow 
one dividend, it would precede another, through the whole 
term of the charter; ; It might with equal correctncsfT be af- * 
firmed, and for the same reason, that the dividend could 
Qot be diminished bytl los&on exchange, and then, I sup- 
pose, we should. arrive at a result exactly right, that the di- 
vidends would neither be increased nor diniinished. A mo- 
ment's reflection will convince him of his error. And now, 
sir^ I may be allowed to ask, whether this arraqgemehtis 
not xdiflt every maUi would have made in his oyn case? Iti 
it not what eyery merchant does, habitually, and every 
planter too ? Why, then, should we impiite it to unworthy 
• mQtives? , \ * • - 

Another, and la heavier 'charge, in the estimation of the 
report, is that which relatet to loabs on the'depo^ite or pledge 
of stock of the bank.' It is not disputed, and it cannot be 
disputed, that the directors had a rig'ht to lend oh^ny sort 
of perpyonal security not prohibited by the charter. ItU 
equally beyond dispute, that the stock was A good security.,. 
The gentleman firoTn Sevith Carolina (Mr* Lbwndes,) faa^ 
.ttated, and the gentleman from Virginia ha& agreed, that in 
the event of a diseiplUtionV tl^e stock loans at pat* would setfle 
fliemselves. If that be* Sq, the security i4s unexceptionable. 
It is demonstrable, further, that, under the drcumstances;( 
the Ipaqs on stock were judicious, and for the interest of tHe 
miititution. These loans did not originate in occasional re- 
solutions ; tbey had their origin in the fourth of the by-laws, 
adopted before the bank went into operation/ iii the month 
of December, 1816. The by-law is referred to in the r^ 
port There were vices in liie banking system^ as it wal 
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tbea commonly conducted, whicb the directors of the Bank 
of Ae United States were anxious, as far a^ possible, to 
correct. Among them was the use. of accommodatioq,' or 
<f credit Ae drawcr.'*^ paper. Another, and a very Sjerious 
one, was the extensive practice of mutual endorsements. 
A man who. wished to get a discount, was obliged to bor- 
row the name of a friend, and, by borrowing, came under 
a well understood obligation to lend his own name in return. ' 
A connexion was thus formed involving both in the fate of 
either. If one failed, he dragged the other after him ; and, 
iiideed, k often happened, that, by multiplied entanglements 
of this sort, the ruin of one man injured, perhaps destroyed, 
the credit of many* The fourth by^aw w^as intended, and, 
honestly and prudently intended, to diminish these evils. 
It provided tiiat accommodation paper should not be dis- 
counted'; and, to limit, as nmch as practicable, the evil of 
nmtual endorsements, it invited persons applying for dis- 
counts to deposits personal security instead of endorsers. 
The subsequent Resolutions of. the board, (excepting that 
of the 25th August, lBli\ wl^ch shall be distinctly consid- 
credj^ere evidently adapted only to carry the fundamen- 
tal by-lajv 'into execution, by extendiiig it to the branches, 
and by de<^laring the rs^tes and other terms upon which the 

^ several kinds of stock should be received in pledge or de-, 
posite., They are thus, by a very obvious reference, to the 
ori^nal source, freed from the suspicion .of having been 
produced by. occasional motives of speculation, and placed 
up6h their true foundaticm-^which no pne,! think? will 

. deny,. is solid enough to sustain them. Such was the cha- 
ractiBr of the resplution^.of the 18th D^icember, 1816, (Djocu- 
r^ients,, page 65) an& of the' 25th July^ i817, (page ) 
The resolution of the 25th August, 1817, authorized the 
loan of 125, up6n stoick, with two approved endorsers, who, 
as, the I'eport explains it, were only to be security for the 
25 per ceiit. excess beyond the par value of the stock de- 
posited. This resolution, I have no hesitation to say, I do 
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ii6tappfbvie, for tta8ons,ho\Veverj|verjrdiiferent from those 
stilted in the teppft' Sir, the diredfora th^m^elyes did ndt 
long approv^ it The resolution was acted lipoji but si 
Verjr short time/ not mofe than a week or ten days, and 
the amount ipaned under it appears; fromVthe documents, 
to have been very small Let us now, for a moment, e?a-. 
mine the operation of these measures, 'the amount of dis- 
counlis on stock, >ema1nihg ixnpaid bn the $0'th'*July) 1817, 
Was Sl5,22l,367 60^'(Docttmenlis, pagis 60.) The total • 
amount of discounta, tSen, wai $25^170^120 5?. So that 
therfe was loaned on persbnal security iaibout )||20,000^000| 
and on stock about j^ 5, 000, 000, which no onexan affirm to 
have heen aft undue proportion. If the or'iginal 'by-law, and 
the resoliiticrhs made in pursuance 6f ii. Were right, there, 
vras now additional motive fq^ desiring to extend their 
^eratipn--that is) tq . increase the lorans * on stock.' It was 
oHginsitty desigified^' as I have already stated^ that the capi-» 
tail of ttie bank should be /domposed In part of public debt, 
bekrhi^ in^i€frest,.and'to be gi^aduall^ converted into active 
. capital. The wholft otity exceeding thirteen millioils, and 
Kn^fudiifig tWo millions Whicti the baiik had endeavoured to 
eonyeirt into specie, for the benefit of the country, was re* 
fleemed alpar on the' 31st Tuly, i&l7, and in place of It thir- 
teen ttaifliAhs of money were thrown into the bank, fot* which 
the'direicTtoW were to find' einpkiy merit. If they wpre dq-^ 
sirbiid'to p%fc^ a' part of it, ifi'foanjs upon stock— 'tipon al good; 
security^ bearing some resemblance to that wbicK ha4 thus 
been taken frqiii them, rather Uian ha2ar^ it all at once upon' 
personal security,, it Was' a natural, a piHidentyind a com-' . 
mendkble desire, and it Was in precise conformity with the 
original plan of the bank, as well as with the /< gradual* ex-^ 
tension,'* which the report; in qiie part^ thitiks was expe-> 
dient It was a desire, 'n^Vei*theIess, however prudent, noV 
likely to be gratilfie^i The stock was then rising, and had 
reached i^omewherii about 140, as' appears from the table of 
pi)<%a^eatMtiiUHf liy the committee. They wdre not to exf 
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pect stoQk to be deposited at par, when it$ market price wt# 
140. On the contraE7y with a risibg market^. there woald 
be a constant tenilency to escape from th^ deposite, and to 
disappoint the wish of the directors, which was to increase, 
and not to diixiinisli, t^is kind of security. It was under 
the influence of views like these, I should suppose, (as stat- 
ed by the late president, in his examination, afdong the doc* 
uments) that the resolution of:the 26th ;bf Augupt, 1817,^ 
was adopted, combining the fwo^kmds of l6an — on personal 
security, and. on stpck^n order to incr<ease the quantity of 
the latter. I rq>eat that I do not approve of this resolution^ 
and ^r this simple reason-^that as^. in the .dieicojQnta upon 
stocky they regarded <>nly the secuiiiy, and not the person,.; 
' or the amount, I do not :see ,£qw the'stwo kind's of kaft 
cou] d thus be combined, without the temptatiop.io lend more 
to individual^ upon the ''personal security, than was either 
prudent or proper; inasmuch as the loan upon the. persbiial 
security was always to bear a fixed proportion to wha(^wa& 
considered. flu^kil^ upon theatoek. But the question is^ 
whether it Was, sincerely adopted, for the reasons fp^ven, and ' 
not to promote a schenle of stockjobbing. The board soon, 
put an end to Us active ^xiaienoe,' wju<^ muat be regarded 
as some evidence, at leaist,' of sincerity. 

What are the objections made tq this, kind of discpuots 2 
Not that they were insecure, and iiTaprudent, or unprofitable.. 
No. To the whole of the Joai\s ^n stock it is objected, that 
they inflated the prijE» of the stppk, in the language of the 
re)port,'<^kept it constantly advancing, until it reached a 
point where it exploded and fell. *' (page 1 L) The first point 
to be established^ id order to support this plosition, is, that 
the stock ever has been, inflated beyond ita real value. What 
is its teal Vajue ?- &r, it is (within certain limits) matter of 
opinion, matter of conje,cture, depending upon a thousand 
considerations, and, among the rest, at the present moment,, 
depending upon the decision of , this house. What will it 
;>ise to hereafter? No one can telh It ia aii,iiu|titu|icm o£ 
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great resouinses; calculated, I believe, if supporteci by the 
. [Public confidence, to be a Uessing to thiis na1jon*-^in pea<;i|e 
a bond of union, a rinew of strength in war. Bi^t what at 
aiijr given time will be the price of its- stock,! wiirnot ven- 
fereto predict • Ha^e ptjrchasers been' injared ? ^ That, de-. 
pends upQil what the price will c^me to hereafter. But, 
though I. will not tindel*take to answw either of these, ques- 
tions, nor hazaird any' opinion qpoil the Valu^ of the stock, 
yet, in justice tolhe.bank, I will yei^ture to say, thai^ aafar - 
as my knowledge extends,.there never was any great money- 
ed institution established,there never Was any great, money ed 
pperation commenced, tha:t produced, so Ijttle i^peciilatiom 
I 4o not adyancethis hastily, and I do not wiish it to be as- 
senled to without full reflection. ..Spefcujation-^tockjob- 
.bing— »^theseare the stibstance of all the charges, ortheco- 
Iburing spread over them all. Where is the ihstance of a 
n'ewi'kstitution, in which there was so muchsteadiness) so 
littlie extravagant speculation ? . The maximnm of the price 
of its stock (see Table among the ' docujinents) was in the 
latter part of August, 181-7, when k had gradually peached 
56 per cent, advance; Do gentlemen recollect, or have, 
they heard, whM happened when the public debt Was fund- 
ed? 'Oti6 would suppose that' nothing could have been less 
fit to oceasion speculation. The amount was fixed; and 
could not be exceeded, 'llie rate' of interest was fixed at the 
current rate ofthecojuntry, the period a'nd nianner of re- 
demption were also ^xed, cyiery thing, ih short, was r&-' 
duced to .the greatest possiBle* certainty*-,yet the six per 
ceitt. itock rose to twenty-^ix shillings; and threepence. It 
afterwards fell, considerably below par, and did not re- 
cover till I think after the year 1803. We have another, 
and a much inore striking' instance in the establishment of 
the late bank 6f the United .Sftates. The scrip for which 
ten dollars had been paid, and no more^ rose to two hun- 
dred and seventy dollars; Fortune^ were made and lost. 
The road» between the commercial cities are represented to 
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have been covered, with expresses^ conveying intelligence 
ot the fluctuatipDS of. the markety in ofder that they might 
be advantageously' seized. The stoc^ of that bank I have 
been ipformed,^ but do no^t speak. positively y afterwards- fell 
below par. Sir, I have seen many moneyed institution* 
established/ and though I. have had little to do. with them, 
I have nevertheless had occasion to observe their usual pro- - 
gress. '.Their )iistory is nearly the same* At first^ their 
stock has an extravagant rise, then* succeeds an equally ex-^ 
travagant depression, and afterwards it finds what may be 
termed its just pr natural level, iJiat is, the ^level at, or near ' 
to. which it rests, unless 'disturbed .liy some extraordinary 
occurrence/ or pr^oderately advanced by a gradual jinbprove'^ 
ment The sto^k of the late ban^ of the United States may 
be cohQidered as having i^ettled at* about 50 advance, after all 
speculation had ceased. l!n the year 1802 the United Statefa 
sold 2220 shares at 45 advance, and they sold to ;a per^pn^ 
who bought to >eU again, and of course to seH at a profit. I. 
havelaiways understood that be did sell at' a. profit Iadi7 
viduals sold a9 high as 5tf advance. (Seybert^s Stat. An.) 
The permanent advance, jtherefore,. was very littjle short of 
what )ias been deemed the inflated or specnlatioh price of 
the present ban]t. \ J api aware tb^tt it may be saidj a.nd tru- 
ly said, that tjie late bank had Some advantages which the 
present d^es not possess. But the existing bank has alsQ 
pome which wete not possessed by the former. At the pe» 
riod we are speaking of, when its stocjk rose to 56^ jt bad ' 
this most striking advantage, that not a year, of its charter 
had expired, and ther^ were above nineteen years remain- 
ing, whereaii, wteii t>e stock . of^^^ late bank was at 50, 
eleven yeard had rUn , put and only nine ^renr^ained. This 
inflated price^th(Rrefop,.. was yery little higKer than the 
Jevei, stationary price of thi stoc^ of the late bank of the 
United States. 

' It ia not correct to say .thatit "exploded and felL'^ (Re» 
l^rt, page 11.) • Allowing alj reasonable indulgence to tb§ 



Digitized by 



Google 



157 

figure, it moai^, if I understand it, that tfae price ^i^s 9ttd* 
denly precipitated, when the ^ificial mean^ us^d for it« 
^elevation, h^d cea^d to operate, or ceased to produce .any 
leffect It is not correct The table of prices annes^ed to'tbq 
report of the comcfiittee shows, that its dedine was^i^dual,., 
and that decline can he-.traced to other, causes, whiqh I will . 
itdyert to presently. The.prjce was highest.in A^S^^ ^^.^« 
itbegaa to fall, but riot naateriiailly, InSeptenilter, iSl?-^ 
and it had not arrived atthe lowest pointX)f4epreiSi$ioi^,(\:10}j 
wh^t in the table is^ealled t^the lowest price, '^ till Noy^m* 
ber a^d December^lQlS, more ^han.a year after the depre^* 

.'flioiibegan^ The' Table dpesl not give u^ the intermediate 
prici^, |)ut we know:, 'from other s0urce$^ that thd decline 
yf9S not ponsid^'rable ^uHng thdj. first part of tfhfit peno4 1$ 
may be dated, chiefly, frQm thesunm^eroflBlSj^ ancjl'may 
be'traced to causes/ which no't\enly had no. connexion with; 
artificial meai^s, but. are wholly inconsistent wit^.^eirUse^ . 
Agaiii^ sir^ let us i^xaminQ. in another point pj^ tjjkeW these 
charges against ^e loans u^ori stock. ..... 

The price pn the dQth of August, 1817,. was from 144 to 
14^7, to t^bich it had gradually attained*.; Bow c^tild sue* 
cesftiye, repeated, advan.cament^ of .price be awing to a re*, 
solution adopted before tjie-cirganisatibn of the bank, per- 
manent in Hs nature,' and operatinig uniformly from^ the first 
adoption? There is some. ^oiifiisioin in the . treatment Oif this ; 

' part of the subject One w<mld be led by th^ }aDguQg0,of 
the report, .to. suppose that there we^e successive npiea^iires 
brought forward from time tp time, and calculated continue 
ally tp etimuljsit^ the market, whichwasatimulalted accord- ' 
ingly. ^ Th^ fact i^ ifiot so. It wasa system-^ffae founda- 
tion was laid in tl^e 4th by-'law,/and the subsequejot resolu** 
tions, all conformable tp that by-law, vtre merely execu- 
tive or ministerial, tp carry it^ntp efl^ct The committee! 
have themselves furnished th^ most Conclusive evidence that 

' the supposed fieu^ilities for obtaining mpney were not se ea- 
gerly seized upoo^ and for tb;rt ypry reason not eaSculaled 
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to jyrbdttee the elfiset imputed. The amoant loined a|K>ti 
fftbck^ prior t0 the 30th of-July> 1817, had been as high as 
#8,046,932 6^, It was at that time only 5,221,267 60. 
(Documeuts page 70.) Of course, 2^815,665 04 had then^ 
'b^n red^med and withdrawn, yoluntarily, as respects the 
botroweni, and against the.policf and the' true interests of 
th^ baxik* The bank eduld nbit lend in this way*as much as' 
it might prtidenlily' desire. 'This statement is what' I alluded 
to, .Hirhtsn I said'soliietiine: ago that there was a continual 
te^d^ncy in the. deposite to escape, l^hat tHe resolution of 
^e ikatb.of August (for ^advancing jS 125) had ho influence 
in raising the pnee is most evlderiit On that,<}ay it waif at 
^ 1:50, dearly tiie maximum | it .rose but rery little ia the 
next tibiree or four daysy'and- then,, instead of rising, bejgan 
to 'decline,' ■ ' ;' > -i - ^ " • .^ . • ' " 

But this resolutibn is supposed Iby the report (page 11) 
^<to have gTven t^Ual facilities to the bankrupt who had not 
jmiit ekiQi;gh to obtain antndorser^ and io ih^ capitalist 
Stock, it is 9ftid, could be and was purchsdsed without ;the 
adifance 6/ a c&fit by the. purehai^r, y^lnto i;^ad only to ap- 
ply to the .direcio'r^^ or to the -Prel^ident and Cashier, W 
tween discount, days, for a loan On' the shares kbqilt to be 
bought^ and* by whkt. is. t^riitted a simultaneous pperation^ 
he offiaifud. his discount^ titid wtrs it paid for his stock; 
A rise ini the n^arket wdu'ld enable him to sell his shares^ 
]iidck0t,ili6 differ^corj and commence operations *<inew.^^' 
Nothing, can benibre ipaeeurate, more strikingly inaccurate 
than 4lie whoto .oT this .reaspning ; and, nothing- tnore. desti'- 
tute'of solid support, than the hasty condemnation founded 
iipoa it It.fails^' entirely; in point of fact. For, in. the first 
place, the price of istock, oH tiie 26th of August, 1817, was ' 
150b A loan could be obtained upon it of only 125. There 
remuned, therefore^ 25 dollars a share, to be supplied from 
like resources of the pMrchaser. - Again : For the 25 dollars 
exeeas bc^rond the par value of the shared << two approved 
il4lme#" wererequiredf (Documents 72.) Thus the bor^ 
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iroyVer Was to.iind an << appronetP^ eniSorser, .and ; waii t* . 

. furnish 25 dollars a share In addition to what the bank/ 
would lend Jiim.* How, then, can it- be^'afirnied, that this 
resolution <* gave f4cilities to the bankrupt^ who hjftd not 
credit enough to obtain an endorser ?V. How can it be 
said, that by ineai^ of it istoek could." be pur:chase4.w«VA- 
0ut the advance of a 'centP^rbvj that, with the nioney • ' 
Qbtained from the bank,, the p^irChaser <f could, pary for his. 
stocl^ V^ [Here, Mr; Spencer rose to' ^3i:plaint aid. stated 
that'the reasoning quoted from the deport was lipt ^qant to 
apply to the resolutioii 9f .the 26th of August, but to the. 
previous FC^solutibns .authorizing loans ^ at pat^] ^ir, the , 
reasoning ihixtiedi^tely followis|the statement. of the* resolu- . 
tlonpf the 26th of, August, and seems .tq her most ..espe- 
cial Jy, if ndt exqlusively,'; applied to that liesolution* rBut I 
accept me chairman^s explah^tipA, and^will the rea$ohinj( 
be any. bettei:? Rather worse ^I think.. Under ^^ resolu- 
tion of the 26tb of AuguiBt, thp purchaser was to furnish 
25 dollars a share, in money; and an endorser for i$:^o\idx% 
more* TJndcr tbe'r^soiutip'ns fpi" loaning, i^par^ h^ would 
have to advance 50. dpUars a share, (.150. bein^ the marb&t 
price)' which I suppose would, be .at least as dijEcutt for « a 

^ bankrupt,'^aud quite aii incoivsisteht with the idea of buy- 
ing '^^^ \yith6ut the advance of. a cent>*' as advanclpg %& dol-. . 
lars, ahd.findihg an endqriSer for 2S^ mPre. . . . . t 

While I am upon this part ojT the subjectf t would tdce 
the liberty of asking a question of the chairman pf the sea- 
led comnaitteei The report (page 11) says that <<a rise iii . 
the marki^, would enaUe hiin (the; purchaser) to sell .his 
shares, pocket, the - difference, ;and cpmmenoe , i^ratioM, 
anew.'' I, should be glad to be informed, how many times' 
a man must commence^t^cA operations o^aew,- bow many/ 
times he must buy and sell in a market' ^'const^tly ad->^\ 
vancing," before he will make a profit? If the market was 
^^ constantly advandngy^ zsf ihe. report states it .-was, it, 
W0uld seem ta me very^difficult.to understand how.succes^ 
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siVci operations could "benefit the speculator. I ' should sup- 
,pose, from a plain calculation, that the oftener he bought and 
sold, the less dtock he would have, and, repeating the '^ope-^ 
ration^' a sufficient number of times, and a slight flepression 
supei*vening, 'he would, metritably lose. his whole capital. 
The report, sir, goes on to= chargef that the loans were 

' "unreasonable and exces5lye,'' were not made "to fiier- 
cWts and tr&ders,'' but "4o a few jjersons, consisting .of 

. "directoris, brokers, and spe6ulat<>rs,'' ind that very little 

' '^'good busihe^s paper was dbne.^' (Report 10, 11.) Upon 
what foutidaition of fact thiese charges rest, we are pot,prcfr 

' cisely iriformei 'T*he members, of the committee have re- 
ferred' .fo a Ust pf.horro^yers which has not been printed, 

. Iind they have differed irom each other as to' the true pur- • 
port of that lisi The member from South. Carolina, » (Mr. 

Xowndefl!,) one of. the confimittee, has stated that a large 
prop6rtioti of the bdrrov^^ers were "merchants and traders.*'* 

.It is oi[; no manner of consequence, for it is not denied, but 
it is afjgr^ed, that these Iqans were offefed indiscriminately 
io all Who covild giv^ the required security-r-that they 
were made ^ith iippartiality, and' without favouritism-r-and 
that, in making them, the directors .did not regard the oc- 
cupaitofi of the borrower, provided he offered good secu- 
rity. Was not the j^curity.uneKceptioriably good— the best 
that could be offered ?. Supposfe lli'ese same « speculators^ 
had got diacouiits on furided fleb*, would there then be any 
complaint? Where then is the point of this accusation'?. Do 
^nflemen tneaia to estalplish a high'iboral standard, grado- 
uted not by t}i^ laws of the land, nor with -any referiBnce to' 
A^natiirfe of the subject, by which thei directors of the . 
bank are to be governed in exercising a censorial authority 

' oVier the lives and- occupations of! those who come to bor-. 
row, arid bjr which they ;are themselves in turn to be tried 

tfhd cehpured? We are all pf us fond of power, and suffi- 
dteiitljp inclined to abuse it What power could be more 
diui^erbus, wliat nijdr^ liable to abuse, what more inevita^ 
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biy tending to generate a tyrannical spirit in the heart ^ 
man, than-aach an authority — no matter. Iby wbOm idxercis^ > 
ed — to become a.cenaor and inquisitor of the thoughts and 
occupation'if and conduct of his fellqW ere.%tures; to judge 
theni, not by the IaWfl( of the.land, nor by any defined or 
established rule, but by^ an arbitrary an<i finiciful ^eory of 
his own creatipn ?' Sir, ij^ it not ehoti^htftat these lo^ns W|»e 
hbt prejudicial to tbp^ interests of th^institutic^i, that tfae'seeu-: 
rity was unexceptionable) tfa^^.they Were iii^paxtial and geoe** 
4^1 ? Is^it not enough .tba<^ there were aileast yery plausible -; 
reasons^ if not;conclufl|ive ones, for making them? Js it^ not . 
enough,.lhat they were;prOhi[bite<l by ho iaw, aiid that they 
were made by tb^ directors uii(jler a discjt^tibn coniQiitted 
to them ? That they are. still safe and good? That Ihey 
were ^ade tq persons exercising occupations not forbidden 
by few, who were not jirbhibit^d from borrbwingi and to 
whom it was nof unlawful to lend? If they ^ere rfgbt in 
thomselveSf left us not engage in needless inquiries> that 
cian do np/pb^sible good, and msiy do muph miachiW^ 

But tiiQ report ^etpresses irarpri^/^ at* finding so little 
'good btlsit^s paptr dojf,e qi fht tank and.Ms pj^e^.^^ 
How, in the. coarse of such^an examination, (completed in 
tb^ee weeks) it .wai9 ascertained what quantity of ^/business 
]jap^^".u»lally so called, was done at the <^bahk an</ iis of' 
fices,^^ OT what "jgood^' business paper was done, or whe- . 
tber ahy was done that' was body o)r yv^hether any good or ' •■ 
bkd was refused, and for what: reasons, Ijtita.ata |oss to 
understand;, especial jjf sys there was no Opportunity for ex- ^ 
planation. I take it for graJnted, frpm other parts of the re- 
port, that thS^ phrase is meant \\o apply, thougb applied 
. inaccurately, to loans on stock, as contradistinguished from ^ 
loans on personal security. In that sense, without admit- 
ting our right to regulate the business of discounts-^ih that 
sense, the surprise expressed , appeai;s to be unwarranted. 
When the loans on personal security were Jg20,QOOjOOb, 
the loans on stock were |1 5^000,000. When the loans on 

21 
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personal ttcuiity were 080,000,000, the loans t>a stock 
were 011,000,000^ and that proportion nevei" was. exceed- 
ed. (See documents page 70, and table 43.) 

. There is still apotber accusation, which I haye heard 
here and elsewhere,. and which, for that reason, l! h^ye 
b^n 9t sbnie pui^s to examine. > The' ^^c^i^^i^^/' {^7^ 
the report^ pagell) <<iiell,i in afanost all cases/ upon^he 
busin'eas paper f'^ by irhlch ia herec meant the paper for 
• loans Qq[ pl^rsonal jpecnrit]^* the tablets furnishes a most 
conclusive answer to this alleg^ti^ti!.' ' . * 

The greatest amount loaned on stec^ appestrs to hay^ 
been in January andyFebrUiryy istS, ' $ i'l,)^4,5l4 19 

In Noyemb^, 18ia,at was redui^Ted to 8,934^712 94- 



Reduction/ 02,3O9j8Ol »5 

The greajkest^amount loaned on personal security, was in 

Marchand Aptii, 1818,' ; jg 30,318,933 SO 

iIqNpvember,M18, it Was reduw^dto^ 20^989^99)6 l^ 

• Reduction - .- «S,32S;940'38 

The reduction pn stock is beyond all proportion greater 
thin on the^pciwrial security paper; . " • " 

Take another period;^that gif en by ihe committee.. ' 
In July, 1818, tlm loans On stock Were^j2[io,6S7,125 85 
Nbyember/l8l8^ ; • ^ 8,934,712 94. 

ftedoctiptt ^1,722,412 91 

InJiiiy, 1818^ loans on piemmalse^^ 26 

November, 1818) • ^ • 26j989,992 12 ^ 

Reduction^ ; ' ;' .. j{ 1,846,678 i6 

There is another period stated, (June aiid July) which 
gives $. r^suK somewhat diiferent, but still shows the stock 
loans to have been s)ore tjian prpportionably reduced. The 
first, however, is most fair, as it gives a reasonable range. 
I have gone into these details, sir, not for the m6re pur- 
..pose of difiering from, the committee, or pointing out inac- 
curacies in the report^ but^ to avoid hasty reisufts^ from a 
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^ saperfieiat exdimination. The conelu^on^ so far as we hoVe 
gone, is, that the inferences are not wisorailted. Every 
measure is lairiy accounted for, provided you examine it 
upon itS' own merits, free from the prejudice of extrinsie 
considerations. X sliall trouble you .'no more with partici*- 
larsthait must, necesisiariily, betedl^^ khd :uniat»resting^ 
There-is one alle^tf^nt.of the report^ howcurer, which the 
dutirman has vbluntarily ^r^cted, admiiti^g'tha;t the lan- 
guage is broader thaio h^Bieant It to be.* It is the assertion^ 
in page id, tbrf « tfiegprincipal busine^ of tfte' bi^hk certaihl^ 
has been to 'discoHhtdti notes ^^cUrtdSya jfiedge ot 
«stoetf' an^^ASscrftion whieh^.aslt stands in. the reports 
eettainly occasion sonou^ ^astonishment It is paw ^xplainled. 
to be meant only of the operations kt PhlfaldeJphia; We 
^ have «o table that shows howmuchofeach'krndpf {m^m^ 
was dona at Philadelphia, HE^d, thereipre, ^liiiot. fix^ with 
any precision what i^ to he ujuderstood, by.tbis^Vague eK- 
pressit)n,^<the principal: business. '^ ' Bot^ i^^^ ^^^ ^9f t&' 
accouirt, and to account, fairly, tbo>^ for> the iacty- sttpposiag- 
. it to be as stated? 'The largest loans' on stock would hatu^ 
' raj;ly*be where^ttie Ikrg^^at quantity of stodk Was held, aad. 
where there wds^ttiost of that kiijd jpf security to .offer: The 
largest loans were accordingly, at rPhil^delphia and Ba^^ 
more. The list of subscriptions to^the %tik (No.' ,47) give» 
us the 'following : At Philadelphia 86,*i?0 shares i at.BsiltiT 
mora 40^141 ; at New.:^ork gO^Ol^ 5 at Bd8ton^4,(»3. Jtt 
i;i worth' remarking, though not directly applicable to the 
present purpose, that at Charleston there Were 05,986 shares 
subscribed, more, thati, either at Kew-Yqrt or Boston. At 
Richmond,'' 1^,087 shat:es j at Washingtoa W,7<J8 j. ,and : aii • 
Lexington, K^tucky, 9^,587> nearly half is m«oy. as -at 
New-'York: I would remark, further, with. regard. to the 
loans'on stock at Phikdelphia, that they were not ponfitied 
to stockholde)rs in Philadelphia, but a cpnsideraUei j^^libn 
of them was for pei'sons residing in- different parts^ of the 
tJiiion^ who, from some cause or. other,. foan4 il'most'Cdn* 
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V^iiient to g^t ihc^ir loans there. This is a fact w^l known 
to the comnvttee, from .whom indeed I have derived it 

But the .heaviest charge of all^ in the estimation of ^e 
reporl^^that whi^h pervades and gives, a coloor to the whole, 
at 'the same time .that it (s of no manner of importance iii 
th^ present inquiry^^is .the charge of ^.speculation mdde 
i^inst individdal directors ^)a^ officers of the institutioii. 
How far it maiy be; justifiable or proper tiius to scrutinize 
the privjBite tliaifisactions' 6£* jjneiiy in '6rder\.to .faitten upoa 
th^y hy m ex parte inquS'y, 'the impiftatioii of an undo- 

^ fioed'aiid undefindible ofience-^-to hdd them up to puUie 
difliittmy. under the authoritative sanction df'a committee of 

^this heuse-^h v^obld be tiseless ,noif to inquire. Sp^eula- 
tion' and' speculators/ sir, are teyms -of very vague imjMiirt, 
a&d of verj" eztec^ttve application. There ate speculators 
of many kinda^-^-there lu^ specijlktonr in lan^ds — there m 
sfiBcidalorstln'mercbahdise^^thereare speculators In manu'- 
faetm^es-^there are s'peculatQrif Jn\stock;9i; the vari^t jr ;iifi» 
infinite^ aod tn^oo. country upon earth greater thieui iti tbia*. 
Bvepy thing about tia inyites. to speculation. .Such ar^ the; . 
resources^ sueh the youthfUi energy qf our happy country; 
that a man can searcelgr apply his labpur or his mo A^y 9vM ;• 
wikereyer h& employs th^bmibei^stire of a liberal and. ifiipid 
lA^jrease. Not an aite sounds in- the forest, without adding 
to the 8fum of nalLiooal wealth. I should like^ then^,lo.know^ 
. in what the discrimination >eonsi9tS;,^ which nbakes one kind 
of speeulatiou.^ffensiye, and another Inndcent, if both are 
permitted -by law^iaiid, neither unfairly o.r fraudulently con* 
ducted. - What ia ihe difference betweea^pec^lating in. land/ 
and speeulaling in m^chandise^ or: tiie stocks? Sir^ th^ 
charter does not prohOiH; dealing in the stocks, either to 
directors, or to the officers of. the institution; it is,' there- 
fi^fe,,not unlawful or criminals The omission^ with respect 
*tD the officers, cannot have been casual, or accidentia. If 
my recoUeclidn be accurate — I do not speak positiveljvr-it 
pf>t^bitedy as well as every other kind of tniding,'to 
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tte offieers in the late Bank of thQ tJmied States. I know 
it is pmhibited by law in most of the statcinlstitutions. It 
i$ impossible that it should, hafve escaped' the, attention of 
Gongi^ss;— But let uiJ examine this, matter, and not be catf 
ned a\^ay-]^y' general denunciation. That a- man might 'stib-^ 
■scrihct^ and y^t be acKrector^ is not to. 1^ questioned; h6ne 
bttt'^ subsdrilier could' be a dirciqtor/ Eveiy subscription 
had a yi^w to profit or adVa^tage^and was so far a specula-^ 
tjbn. Latge subsiriptipii IB' genjeral had a' View 'ttj profit,! -. 
by selling, and the Wger thd- subscription, the gi'eatc^^^ 
culatc^ was the "subscriber, and.the more W^ he interested 
in advancing the value- and prtce'^^f the stocTky^rViTaS, he, on 
that account, incapacitated to b|$ a ditjectdr?. Oii the/con*^ 

*^trary,. was it not thoiight,' arid : with some ipi^^^^ at . 

li^asl/'of. reason, that.th^ |;^at^r hil^ stake iti the instittition,' 
&e.m<M*e h^ woiild feel^intWesledjaitspro^ Ag^in 

-wthe coiQfliiitee, adopting a distjiiction I do not very- well 

' understahd^ find no feult with a director'fcif buyirlg, orfor 

. jielling. ' 'itcid'yet, is it not indst obvip»s» that the one ope^ 
riition Wtfuld make it his iilterest to'depre^, and the odi^r' 
te raise the price; that 'in iti\B one oase"h«$'fnt^t buyas 
cheap, atid in'theothex'seU'asdear as.possil^Jel; The Whdle 

' censure of the report is. direeied against those who bought 
nfltf sold-^who dealt in- the 4Hock. tt would be V€iry«di^- 

' cult to; make Out that One who thus deislt in buying ahd sejH-' 
ing, wais more likely to be- aifiected by if in his 6otiduct as ' 
a dir^dfor^'than one wlio Only bought. Or OnO' who oh|y 
jold: ,0n the Contrary, as his. interest wOidd besome^me^ 

. on one side; and sometimes W the: othe/,>l» would . lie ,1^^ 
likely :to be permanently jnfluencedy or ir^fluen^ed at iaf&w 
Bat ttifs is^. Itself, mere matter of 4^ecMfef»on, and spiecdla- . 
tlon of the hiost dangerous sort; because it subjects thedorr-' 
do^ of men tO speculative examination, and to speculative 

.conviction. Ithis a peculation upon character/ where' there 
oCTg^t to be> and where there is aplain practical rule which 
will be sure, tio guide us to a siafe/ result Upon this part biP 
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tiie jabject t wuih .lo be clearly understood. The ni» a 
man may think proper to lay doy^a for the gov6fmnent of 
his iOWB conduct, is one things th6 rule he will adopt in 
judging the conduct of others, isanother. In fixing a stand- 
i^d for his own goyernment, it matters . little how high he 
may raise it — if he aint j^t ^11 the perfections contained- in 
tbejtaUe'of die. Uhislbribus .{S^aklin, ^sq muoh. the better. 
Sjhould4ie &ilv as jhea^uredlywill/of: reaching, the hi<ghest 
po)nt| he w'il^. nevertheless be rewarded for. his pains. . He- 
will, promote Ibis own .l^appiness^ isiody.froqfiL thp difiGiecdties ^ 
be has to »tr4iggte ^witli, he- will learn a Ijssaon of ohaLTity . 
towards ot^*ers#wl^chf increased contenUn^nt witH-hiihselfy 
at every^s^'of his.progressi, wiUetiry day moreand more - 
qualify hiiti. to practise. But^whei^ *a man undertakes to 
judge: |l;he! conduct qf c^hein^ let him beware how he'»ppUep 
ta.it a severer rule than ,the.law of thelnindan^ theJaw of^ 
their pecuUar condition haVe lajd down. Sijr> I Ji;now 4iOr, 
thing, by experience, of {^peculation. I, have^nev^r^dealt in 
thejtaGk'Of,thi&b^)c.- I; hare nev^ bought a. share,, nor 
sold a sharet.nor been intereated in tk.e,pufehase'or sale of 
a^hare. I hav^ jieyer bprrowlsd a dollar from the bank. 
But J claim no credit for {jocbisarance. When I am^ot here, 
endeavouring to.^serye.my constituent^, according to the. 
I)Umh)e meaiimre of my abiiities^ t am ^gaged in the labours 
of a profeisaion whA^ do not conttiist. with engagementsjn 
trade, 6r dealings or ispei^lating, or borrowing- These are 
no part of my Ijusiqess, and whether I abstain fvoin them 
b^ckuiie Ithirik iii)rudent,;Oi> because I tbidt|t rightX-fbm- 
motives of polipyj or from motives of a higher nature'— is 
^together iqdi!S!^ni, I ohoose to abst^n from theih, and 
np^ one has any right to. inquire v^hyt douso. I acknowledge 
that I should bc' wanting '.in conjiistency of character, and- 
ini^t ^.justly expose^' to snspibion,, if, Aipon becoming a 
bank director, I were .to abandon my former habits and oc- 
^cupations, imd .become a* dealer in money and in;stoGk. But^ 
if ypu iDi(ke directors of noien whose daily busiiiess and oe- 
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cupatioja it is tb trade, to buy and. to. sell, to de%l.in Miocks . 
aod in money, (and such men ,are not proscribed^ they are. 
indeed the^very men who are deemed best qualified'^ be 
directors)*-do you expect them thi^nceforth, to give Up their 
occupations, to |:|lirify themselyes £ram the loye and desire 
of gain, ii\ ottlter that they may be qualified for thef due pier^ 
formance^ of , the trust, or escape the, charge of :beihg specu^- 
ktors apd 8toc)cjo.bbeyrsK It is idle to t^ilk.oT'it. Nobody 
expects it, nor dq. I know that it is to be.wisBed. :. If the^ 
i|^ any ey-U experieiieedy the 'fltockho!dei« l^ve poycr to . 
cor/cfct it by-election, or by by-la W. Bat, folr the present 
purpose, thei^ i» a 4»laiQ practical . ijile upoii thiS' subject, 
safe and sure io Its application. lias all. this iqiputed specu-* 
latio'n.a^eQted-prgudieiallyti^e interests and^ management - 
of the bank ?. If the tc^t has b^eii hetrayed^^ if the bank ^ 
i^as. b^en mismanaged towards the pubU^, and the. property 
of the .stoek'hpldets sacrifice, to subererre the |Hivppse$ of ' 
specuiationf let <i6odem!!iatid(|. faU widi' iti» h^yiest ^igbt 
upon those who have abused the confidence repoised in them. 
This is' die question, if there, bjb any question todiscuiwi^ 
respjscting the mapagement of t^e bank, ^o this question . 
I hav& -endeayoured to draw.the attention of jthe house f and . 
if the yiewf I have presented be at all <^orj^eot, 1 think it 
has been fully and satis&ctojily Jansty^recl. . - 

Justice to those wbp.liaye had tl;ie direetionstif th*e bank 
requires a few < w<>rds .ipore« . You. have, it seents to me^ 
tiie strongest positiye'cyidenef of tiils sincerity. of thedi^^ 
rectors, and of their confidence in the administration of the 
btnk« Did they^^U qvA befol^e the fall^of prici^ took place ? 
With pidy one exception I belieye, (any m^ber 0;f . the 
committee can -correct me^if I am in ef rbr^ ) with 'one single 
exception, the director^^'who are charged with specuMiotny 
held, and 'Continued to hold; at that very t^m6j qtiite as 
large, if 'not: a larger quantity of stocky than they had held 
at any antecedent period ; thu» restingtheir own- hopes and' 
fortunes upon, the stability of their measuresi Again-^the 
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fill of • price JtsdC was owing to their own acts of ^mantge-^ 
ment— acts neceiBJiiary and proper, biit which theytnust have 
foreseen, wovld unavoidably depress the ; market , We know 
Sail well that it is the rate of dividend which chiefly regn* 
late^ the permanerkt price of every stock; Did* they- ever 
make an unjjistifiabie dividend ? It is not pretended. Thei' 
first 8et*iou$ impression made upon the m^ket, .was Vy the 
reduced dividend Of three and a half per cent^ iH July last 
I . Say reduegdy in comparison' with; the former ditidendsy 
which had iieen jRrar- per /cent That, affected the stock. 
Then came the chsinge in the ohacactei* of thehrancda np^ 
which ocisaribif^d some uneasiness, and. much' unfounded 
clamour. At the 4»atne time there was a nftpid reduction of 
diseb|]n^s> whiehhacl Uie doublis e^eqt of lesseiiing^e pros- 
. pe'ct of dividends, and- pf dimiDJishii^ theqviantiiy of money 
•in oifculatioQ ; both ;calc£ilated to Idwer . the prioe of stock. 
Tl^eto' were measurisii necessary And proper for the security, 
and safety of the Institution, now approved by every one--^ 
but tkev were all meuures most obviously unfavo]Lirab)e to 
the mfitrk^ 7hey' were, adopted, and persevei^d in by thid 
directbrs^ because tlieiy: were lii^cessary and pvoferj; thus 
giving to the pufoKc to4 tbe stockhpldem the surest pledge 
of thei/fidellt^ to the trusty and oiP their determit^ati^n to 
prefer it to anj? iriterftstd of their oWin^ - 
. Of th^ "officers, of ib^ jfisdtiitid'n^ it would be sufficient to 
say, that neitiier the'* law nor ttie stockholders restained 
them froiB trading; and the^ ism reason tp.lieliev« that 
they have, in any instance neglected or betrayed their duty« r 
In what I hatle heretofore' submitted to t}ie .house, 1 have 
founded' inyself alnip9t.exokisively lipoa the documents fur- ' 
nished by the committee. On- this point, wUL the boiise.- 
permit .me. lo say dn.e word from.my,own personal know^ 
ledge? 3ir,'l'have-had full opportunity t0 observe the, con-, 
duct ,6f tiie late president, (Mr. JonJBS^ ) and Ixan. assure the 
housie that L believe- no ioistitutign ever had a. more honest, 
seatoysajand devoted officier. H^.has.sacrifi^ bis health 
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if! its service, by incessant and . laborious Exertions to firo* 
mote it? prosperity, which seemed, indeed, to be the only 
ol^ct of his thoughts, and cares. I know not wha may be 
pUeed hereafter at the hpad of the bank, nbr will I pretend 
t{> etiter into a^by comparison of othel* qualifications ; but I 
amsure that I can. wish it, -nothing better tha» that all its 
future preudents may hip as faithful, as hon^^t^ afl( iudustri* 
ous, and devoted, ^s. their late ^President 

It is time to com.e to "a conclusibn of what relates to the 
manageooeut 6f the- bank. Can J ask more tosdihupthe 
evidence of itsfiidelity, tb^n tjfie statement of the jg^ntlenian 
from Virginia^ (Mt. Tyler,) that. if dissolved it is now ablp x 
to pay .dollar for dolla.rr 

.That there hive been^ some errqrs cannot be doubted j 
but they have, been' mere: error^s, smsh as all m.en are liable 
to, aad they have always been on the right side. . Apotong 
tfaem, however* I do n£^t consider ^e- practice of selling 
4raft8 to be.one. It is the righ£ of, .the >bank, admitted U> 
be so in the report, (page 5.) It if(. perfectly fa^r, aad one 
•of the. moist .legitimate )?Ources of pi'ofityvinasmu.ch as it is 
expressly indicated in the charter^ Upon what principle, 
I would ask^ .^ it, that what an individual may do without 
jB)^roa$sh, is: not to be done by the hank ? Why, having a 
IMr marketable eommodity ta dispose of^ shall it npt sell at 
thoiair market pri^e? Why^should it not in thiji respect 
be put. upon an equal ifooting with individuals? Until ;these 
Questions ar^ answered^ it is .unnecessary to say any thing 
further. ,A picpmium or advance i;; adr indemnity^ for the 
nlmittai^ of funds j varying a little, aci6ording to circum-^ 
atenoe?. ./Ought the bank to remit the funds, of individuals 
at lis own ejLpense? It tvovild.be unjust as iiespects UiQ 
hank ; it would .be plyectionable as regards the community y ' 
for it would open liie. door for favouritism and partiality. 
A figuMirate (which the report page 5 thinks ought dl ways 
to be^baervied) is plainly impr^cable. BMtof thii;, I need 
myiM mpce. J[ti9 4»PW settled upon its just foundatipix; it 
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18 the right of the hank, and does no wron^ to any one, si 
no man is obliged to buy from the bank; or sell to the bank, 
"but makes the barg^iin voluntarily and for his own conveiji- 
ience. I 'am confident, however, that what the report 'teys, 
in page 5, of the fluctuation from one to five per cent, is 
incorrect It must be' a mistaTk^; . '^ 

I forbear to trespliss further on the patience of thd conir 
mittee upon this part of the subject, and proceed at once 
to the second getieral ground' Of inquiry. 

Has the chafer bedn violated so as to work a forfeiture? 
This single question would afford materials for a very co- 
pious discussion, mudh more copious than I am disposed to 
undertake, after having ali'eady taken up so much of your - 
time, i would address myself first to those genflemen who 
fabid the opinion thisit Congres»hav^ no Constitutional pow- 
er to charter a b^ink. Such ah opinion, I know, admits of 
no compromise, but certainly there is a great difference be- 
tween' the question that arises when it is pl'oposed to estab- 
lish a bank, and that which presents itself M4ieh it is pro- . 
posed to pull dbwh and destroy an Established institution. 
The very repeal of a law admits its constitu^onal validity^ 
,for, if it is unponstitutionklit is void of itself; and therefore 
' » vote for a. repeal can scarcely be regarded as the expres-' 
sion of am opinion that the law is unconstitutional. I lay 
no stress at this time upon tl^ repfeated recognitions, which 
must now be considered as having definitively setUed the 
construction of the; Constitution'. Every otae -can give to 
this consideration its due weight But, I wtiuld ;ask gentler- 
men to remember; that the charter of this bank received all 
the constitutionai sanctions, was promfulgated to th&country 
•and to foreigners as a ^constitutional la^, and has now Jbeen 
two years in force. Great interests fut coniieeted with its 
existence; incalculable mischiefs, public and private,, will 
follow its repeal, and among them, nt)t the least^consider- . 
able^ will bi^' the. "wound inflicted upbU the character and 
credit of the nation. How ^hall we stand in the estimation 
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of foreigners? I am afraid to follow out the inquiry, h^t 
ey^ry one reflect for himself) an4 as he vatues the. national 
reputation^ 90' let him jdecide. I cannot^ howciver, at all'un- 
derstand flie grounds upon which gentlemen who haye con- 
stitutiphal. objections, can vote for a scire facias. That prc^- 
ceeding distinctly admits ihb legal: existence of the bank, 
and sends it to thfe judiciary to be tried, for its life,, to de-^ 
lemripe whether it has not forfeited, its rigjit to continue 
longer to exist^> an admissioa wbol^ inoonsistient with the 
opinion alluded to.; B.Kt,.of this, every member miist judge 
for himself. 

If Congress had a power to incorporate a bank^ and hav6 
exercised thi^ [power acsdr^ingvto the Constitution, no ar- 
^gument can be nec<SI»ary to prove that we have.no.right to 
repeal ,the charter. This is a settiied^. established prii^ciple^ 
. founded in tlie. nature pf the poweri^and almost uniyersally; 
concieded. ' Chartered ijghts. are sacred things; they are the 
rights of individuals gyjsrantied to them by the public au-^ 
thority, and of which no lawful authoritjr cian deprive them, 
but thut which tbe'ehiu*ter itisj^)f prescribe^ or which is im- 
plied from its naturis, to be^ exercised hx ther^manner. point-f 

• ed out by the charter, and ac^rding to.the law of theJand. 
Any other mode of pro'ce<eding to deprive this legal being 
of existence would he .an act of lawless,, nnjiist .violence, as 
much forbidden as to legislate away the, life of ar.natural 
being. That we have a right to send this corporation to 
the judiciary, there to undergo its trial and.'T6ceiVe its 
judgment, no one can deny, for so th.e charter has.express- 
ly provided. Iti^ equally. clear, I think,. that here we are 
to exercise a sound discretion. If we are.satisfied that the 

* darter has been sq violated as to work a forfeiture, st^U 
the question of expediency is open. We may deem it for 
the public.interest to continue its existence, without alter- 
ation ; to reorganize, if its organization has been impaired; 
to propose changes in its: structure ; or .to l^t it go. <^own, 
Ukdf if needful^ raise up a new institution. . We are jipt 
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bound, even in.thii^t ca^e, in the cum of a clear uneqdiyiDoal 
forfeiture^ to^nd it to trial, and condemnation. Is it not 
equally plain, that we ought not to send it to tnal,- if w^ 
are satisfied that there has been ho forfeiturte?: Why ex- 
pose ourselves to tfie certain cOnsequehfte of a failure? . It 
will assuredly not Increase the public respect for our con- 
duct We mdy lose soQiewhat in the public estimation. 
Why Subject the bank to 4he destructive efifect of a* jh^- 
tracted crrmiBal proceedingj^ when no offencfe known to the 
iaw has been committed? A gehtleman from Yhrgihia, (Mr. 
Tyler,) calculating that Such a. proceeding would, not be 
terminated in less than eighteen months, says it would give 
time to wind up the concerns of the corporation^ which he 
thiitks might, now .be .done most ddvaatageously for the 
stoG%holder|t He takes it- for granted, then, that .the cbr- 
poratidn would be condemned;; that a scire-.facias :ahd con- 
viction are the same thitig./ But, the officers of the cor[k)- 
rationwill not 90 consider it;..th6y are not at liberty^ 96 to 
(BOBisider it;^ they mu^ go on. aiid discharge theiir ordinary 
functions in the ordinary .way> until its dopm shall be^ fi^ 
Bally pronounced, und then, and only then, wotild they'bp 
justified in ccnninenoih]^ the arrangements that are to follow 
itfii dissolution. Till then, itis a subsisting corporation, en« 
titled to enjoy all ita fights,; .and. bound to perform all its 
duties. But, let us 'Suppose ia' more favbursble issue. Let 
tts suppose- it ,to be .acquitted. Wilt it p^ss through thi5>trial 
• unhurt? This artificial beiiig, though it has not precisely 
thie isame sort of susceptibility as the natural being, is 
nevertheless exquisitely susceptible; it may be wounded, 
dangerously wounded, in its credit. This is its living prin* 
cij^le^ tl]Le source of all its healthy action, upon the preserva-> 
tion of ^hich, the capacity to performuts fjiinctions mainly 
depetfds; There, it will be wounded by the mere institu- 
tion of a criminal proceeding. Itbi^faooVes us then carefully 
to exaniine the ground before we determine to' proceed. 
Vhat^ I ast, then, is sqct a violation of the charter as will 
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Work a forfeiture? T^he report admits that there is a disk 
finctioB, in '<thiB. respect} and that there may be violations 
or non-compHatices lyhich dp not forfeit. It must be so. 
firery .act that is forbidden by any law which it is bouod 
to obey, every, failure to .do what aqy such law requires, 
tie nlatter how minuf^ or to what cause owing, is a violation 
or non-compUapce with the':cfaarter. It surely, will not be 
pretended^ thalt every such violation \or non-compliance 
' amounts to a forfeitvire.> It is na more true than that every 
suck act or omission by an individual would merit the pun- 
ishm^ent of death. .The act' done may be void, because it is 
illegal ; it may incur ,a particular peoafty, beeause.it is to. a 
oertain extent criminal, but it will not therefot^ atnount to 
a forfeiture-^ttie'extreme puni^hofient; for extreme offence. 
What^ then,! repeat^ is- su:ch a violatipn ?* In the first place, 
it is obvious, frd^m the charter it^elf^ (Sect ,7. 23.) that it 
ttmst be. an ofien'ceof the cdrparation. The actsor de« 
ffiults of officers, servants, .or agents, dp 'not neoe^sarily 
work a forfeiture. !^f either is it to be su|)po^d that error^ 
mistake, or* even every Bpecies of .misoonduot, will cau$e-a 
forfeiture. It can oilly be by su<^h departure from, or ne* 
igleot, or, if you please, violation of the fOhdamental and 
vital laws of its organization^ as incapacitates the cprppi>> 
tion to perform its duty, or does of itself determine, its ex« 
tstencci These offences,*' if they are so- to.* be termed; 0kn 
h6 reached or redressed by np other means. If^ for instance, 
an election had not been held at the .time appointed by the 
eighth, section^, withdut the savinjg provision of that Section, 
there, could have been no elcfction at all, and for Want of an 
integral and vital part of its* organi^fition, the edrporation 
would, have ceased to exist. ; The charter itself has, made 
the distitiction. In the ninth article of the eleventh section,^ 
the coiporatioh ii^ 'expressly prohibited from dealing^excigpt 
in eertain enumerated articles, and' among them Ja publie 
debt In the tenth article, it is prohibited from making- 
.loans to the United States, or to particular states^ beyond a 
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limited amount* It would folate the charter if it were to 
offend against either of. these articles. What, then, is the 
charter forfeited? No: The twelfth and thirte^iith 8e(^iops 
establish the sanction for these prohibitions^ by providing 
specific penalties, to be inflictcid, not. upon the corporation, 
Ijfut upon the individual transgressors. In the seventeenth 
section, also, the penalties are denounced fcN* refusing to 
pay specie. ' • . 

' To sustain' the contrary doctrlnje, the gc^ntleinaU from 
Virginia has quoted^and relied .upon the famous proeeed- 
ing, by quo warranto^i against the. city of London, jn ..the. 
time of Charles the 2d. It is a bad precedent from bad 
. times. Sir, the admihii^tratioa of privatje justice in England 
between man anci man, has. for a l(mg tjme flowed in a'clear 
and steady current You may generally appeal with safety 
to the pi^ecedents it affords; But when yoU come to exa- 
mine the j>roceedings in crown causes,, you will err most 
lajcnentably, ,unless ypu are aided, by ih^ light of. cotempo- 
raneous history. Is. the. gentleman from Vicginrta adquaint- 
ed with the character of the precedent he, has quoted for 
our imitafion'«Ln4 ddo^on? I will take th^ liberty to refer 
him to the historian for m a<^count of.it It occurred in the 
year 1683, at a time w.heii 'th^* Royal prerogative, already 
most .alarmingly extended, 'wa» abusing the power it had 
derived' fr<mi.the circumstances .that iattended and followed 
the, restoration, to obtain an . unlimited ascendancy. To 
break down and crush the spirit of the city of London was 
a favourite and important pairt of this system* The. charges 
made against' the city were two. . The^ markets had, been 
destroyed by the fire of 1:666, ^nd new ones rebuilt^ with 
many ^conveniences.^ To defray the expense, a small tax 
had been assessed upen goods brought to market This was 
tbe.foundatipn of the first charge. The secoild, and the real 
ground, was, that the city of London, always. on the side 
of the liberties of the people,, and opposed to the arbitrary 
e:i:t(^nsion of die prerogative of ^e crown, had ilddressed 
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the King against the prorogation of ParliaAaetit. << The ef» 
fice of judge was at that time held during pleasure ; and it 
wflB impossible- that any .cause/whete the court bent its 
force/ could evef be carried against it'' If the ^ent^eman 
wishes to know how the pleasure.x)f the trownwa^ signified 
in the inistatiee rc^rred to, he Qiay find it in the, book he . 
has' used, at page — to the following effect : << Memoran- 
dum. That when the dfcmurreir iti this case was joined,^ viz. 
Mie; Term, 34 Car. *2. Mr. Serjeant Pcmberton was 
<3hief Justice of the King's Bench.. 'But, before Hilary 
Term, that it canie to be argued; he was rismavedy wid 
' made Chief Justice of the CbmmonBehch,' and Sir Edward* 
Saunders^ whQ hafl bepn counsel f^ theJSng in drawing 
and advising the pleddings, was ma^e Chief Justice of th^ 
King*s Bench."' The bloody Jeflferies was the ;iext Chief 
Justice. Does any gentleman still tiiiok this a precedent to 
be offered to our imitation? I will thep.bdg leave to tell 
' him furOier, that this decision took^ place in the very yeai* 
whose annals are stained with the blood of. Russell and.o^ 
Sidney. :It is one of the dark- and atrocious. ofiences, uftder 
the forms of justice, committed by a. dependent. and cor- 
rupted judiciary, at the instigation of vthe ^rownj which 
history has long since consigned to di^nguished iqfamy* 
It is one of a series of arbitrary and oppres^iyeacts, whijsh^. 
rotising the spirit of a bluve and injured people, finally Ex- 
pelled the Stuarts froni the throne qf England, and caused 
Uie revolution of lp88. The coirporation of liopdon was 
of; course condemned, and the King availed himself of thjs 
decision to grant a new charter, which he took .care to adapt 
to his own views, of repredsin^ the* spirit of London^ and 
curtailing its liberties. Alt the colorations of England-^^ 
all^ guilty or .innocent, convinced thatif the most powerful 
body of the kingdom h^ui sunk under ^cbntest with va cor- 
rupted judiciary, executing the arbitrary wishes of th^e 
• trown, resistance ; on their :part would ^ be vain, came in, 
Borrftodered their charters, the security of their .ri^ts anfd 
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liberties, and accepted such ,ncfw charters as the. crown 
.would condescend to give,' paying for the pi:ivilegp of being 
robbed of their rights such sums of money as the crown 
thought proper to exact. The revolution gave independence 
to the judges. One of the first ^cts of the government that 
succeeded Was to declare. this decision illegaf and void. 
^3 W. & M. s. 1. c. 8.). By' the judiciary it was sever re- 
spected, but in all questions afterwards afisiog, the old 
charter wa^considered as leaving hi ways continued in forceV 
What is the language ' of fmodBrn and sound authority in 
England ? <<A judgwient of ouster against mayor and aider* 
men does not dissol^ a cprportitiori." GcmI forbid, says an 
English judge, that the rights of ^the innocent should be 
lost and destroyed by the offence of individuals. <*Wheii 
a corporation exists capable of .discharging its functions, the 
crown cannot oliti'ude a new chortisr upon them.'! Thus 
repudiateci and reprdbated. ia. England; thus. condemned by . 
its. history, as well as by its association, are we to adopt 
^ this pre(jedent? The'viplatioij^of charters^ has evei* been 
deemed an enormous grievance. It was. one of our com- 
plaihts agalnlst England, and- thought worthy to be intro- 
duced rhto the Declaration ! of Ind«pendence> where it . 
Stands enumerated among the solemn causes that led to the 
separation; \ , ' * " ' 

I would beg leave to^d furtkel", before I examine the 
particular pffeno^s' imputed^ that, where a violation has 
taken place, I cannot conceive that it will work a forfeiture^ 
if there be a specifit; remedy,' redress, or penally. A for- 
feiture in that case is unnecessary. / 

I shall touch very briefly upop* the seyeraHmputed of- 
fences cohtained in thfe ^report, not only because I have 
alrea^dy trespassed too Ipng, but hecauiie the principles I 
liave submitted go far to a^ttle them, and alsb, because they 
have already been folly and satisfactorily answered by a 
member of the eominittee {Mr. Xiowndes. ) - 
~ Thie finst of these chains relates to the* two^ miUions «C 
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public debt purchased by the bank for the Commissiooenk 
of the Sinkiug Fund. I .think it clear, ^that, in the questiop; 
with the Treasury, the bank was in the right, and theyob^ 
yio^s mode of correcting the. error thkt hasoecurred^ would 
be to, pay to the bank the 854,000 lost by fiassing; the stock 
to the commisisipners at pdr. But, ntf one, I think, after a 
jnoment's reflection, can hesitatq to ^ay, that there has beeo 
no violation of the charter, and every one \yill admit . that 
if there had been, the government could not complain, 
. having beeii .a party, with^ full knoyriedge, to the transac- 
tion, and ^nj'oyed all the benefit of it The object of the 
charter \Vas to 'preveni: the bank from purchasing to keep, 
or to sell,, that is? to say, purdbiasii^g for; its own u9e. It 
purchased in this instancef for the Treacsury : it passed the 
stock iminediately to the commissioi^efs, and alLthe pecii- 
liarity of the case consists, in the simple circumstance, that 
it re^eiVjed from the government 54,000, doUars less thiin it 
paid< It is iieedlesa to sp^nd time qu this tt^m^ for- if there 
had been a violation, there is a remedy for it by the charter, 
to -be enforced under the charter, a^d not by^ destroying the 
charter. ' > 

The' second imputed Violation id what related to the non-- 
payment of the coin part Of the second instalment There 
in some apparent confusion upoii this; subject in the -report^ 
and there is one plain mistake. It will be necessary to .as- 
certain th^ facts accurately, before we atte^ppj to reason, 
upon them. In page 7 of the report it is stated, "that the ' 
amount of specie in the bank in Pebritary, 1^17, was 
JSl,724,I09*; 8324,000 more than the coin part of the first 
instalment, and which may fairly be presumed to have been 
received for the se|cpnd instalment^' The inference is, that 
only {8324,000 in coin Jiad been, received for the second in-^ 
stalment This, seems to be contradicted by theatatement 
in' page 6. The committee there sayj «the loans were to 
be confined to aid the payment of the coin part of the second 
instalment; on the shares which had been subscribed at th# 

> 23 ^ ' ■ 
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' places where oflBces were then in operation — New- York/ 
Boston, and Baltimore.''' They thfeu add, that the total 
amount of these loans, at Philadelphia ai^dBahimore, waji 
iS388,250; thkt at New-York ind Poston, they w6fe "to a^ 
very trifling iimpunt,;iy'ony;'*aDd that, in other parts of 
the Union> the coin pari, of the instalment was paid in eoin; 
This vfew of the committee lyppld prove, thfat alt the coin 
part of the secpnd instalment had Been paid in coin,- accept- 
ing about 58888,250. We have, howevei', tlie clfeareait proof 
of the real state of the fact in fable V, among the dpcii- 
mehts: . ' :. \\ /, ' ' . ' , 

It appears from that table, that, in February,* t817, there 
were in the* vaults of the liank in Philadelphia, Boston, 
New-Yoi*k,' apd Baltimore^ in specie, exactly what thfe 
committee latate-^ > . * ^ '- . i|i,784>109 OQ 
But th^re were at the same time due from . \ , 

,' tile jcommissioners for receiving subscriptions^ 
j|i,^59,764 95, the coin part of which jidust ' 

. have beeii received in coin, and wduld be 
rather inbre thap - - - - - 2,000,000 OO 

Makingitogether; * '^ r ' *3, 724,109 00 
The total aipoiint in coin required for the 
8eeopcl>aiid third instaln(^ent| was / - 4,200,000 00 

S6 that the total idefipiency arising from 
discounts at Philadelphia, Boston,,!N!ew- York, 
and Baltimore, did not exceed , - . - j547^891 00 

Of which there ivere in Philadelphia and, . 
•Baltimore i^338,2'50.. .\ 

It thus appears th^t the amount is much less than seems 
to have beep supposed ; that it could not have oqcasioned 
the necessity of importation'^to supply the deficiency the 
evasion had occasioned ;'^ that it could pot haye injured the 
punctual fitockhoideriJ,.iior materially affected. the operations 
of the bank. On the contrary, it may, 1 think, be assumed 
as probable^ thai the mere knowledgp of the- feet, tiiat thi$ 
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j^CC^mmodatioB might be obtaiqed, kept down the price q( 
opecie, and reall j benefited the stockholders^ as \vell as 

. contributed to bring, about the i^sup^ptioh of specie pay- 

'■.ipente*-' ' ^ ,■•.'. ' 

But, small as it is, there is 'a much stronger ground of 
justification. I allude not now to the circumstance, that ^ 
inquiry was instituted by. Congress at the;titne of th^se 
transactiotjs, and they not only escaped censure, but ap- 
peared to be appjroy^d* That would, and^ ought to be, an 
answerhere^ foi* Congresj? might then, by 'interposing, have 
arrested the pjrpceeding. B.ii^ the necessity, which then jus- 
,tified it.inthesight of Cong^esi3> still affords^. it a.justifica- 
tibik The bank was.bpund^to go into operation on oi: before 
.the first Monday in.April,,»1817.' It was the .wish of the 
governmedt, founded upon the exigencies of the public, 
that it'shquld'co'mmence much scooner ; and,3rielding to that' 

. wish^ it did. coinmeocp,. before the .8jBc.ond .instalment w^ 
payable. What were its opera^tions? Receiying> d^osites, 

, discoithting, issuing pamper-— eagh of Which,, to . 4* certain 
extent, disabled it to enforce the precise literal terms of 
subscription. They.cbi^ld not refuse to discjD^nt for a stock- 
holder, merely because he wa^ M stockholder ^ the^ could 
not refuse to receive thdir own notes, or checks upon th^ 
hank, as equivalent to coin. That would have been ab^surd, 
a^ they were bound to pay' coin for them, and wpvUd, be- 
sides, ^ave been a substantive/violation of charter. They 
.might have refused the notes of state banks. Ye3, tbjey 
might,, but what would have been the consequen^ce? Tfaev 
must haye violated the compact that h^ bei&n entered iat;0, 
and .thrown .every thing into confusion. I am diacussii^ 
the matter gs if it were established that they did receive 
the notes of state banks, it. does not appear .whether they 
did or hot. And,, after ally what harm-has been done? Js 

. the b^nk 1^ a worse condition, 'pr the public injured? It 
<^Qnot be pre^tended. 

The thind item of complaint is too small, in itself, to 
werit nmobiittAfttip^. It JHSfp^fi, (Dpeument^| page 114) 



Digitized by 



Google 



180 

thftt dividends to the amount of /^ 1460> ^ere paid to foin* 
stoc^Lholders^ wjio had. been in default when the divideyid^ 
were declarfed. There is an .unintentional ambiguity in thie 
mode of stating the ohafge, in the report, which might in- 
duce a belief that the instalment had not been paid at the 
time of paying the dividend. From the documentsit will 
be seen, that the' inistalmeht was paid, And that interest was 
charged upon it from the . time, when it, tiecame payable* 
The utmost loss that could hkVe.been incurred^ would have 
been th,e difference between four per cent, and three pier 
cent for six months ; equal to three hundred and sixty-five 
dollars. It Wad not, perliap^ so much ; for the interest was 
probably charged up to the time of paying the dividend, 
which was mor^ than six months. Whether these payments 
were madie by mistake, or wheth^ there werte any peculiar 
circumstanced to justify theni, does riot seem to have been 
inquired into, and cannot be' ascertained. But every one 
must he satisfied, that, whether t)ic payment was intentional, 
or whether it was by mi3take^^wl\ether- it was right, or 
"whjBther it Was wrong— the consequences cannot (extend 
beyond Ihoj^e who were concerned in it. The money might 
perhaps be* recovered back, or the officer be charged with it 
as a wrongful, payment. It Can never forfeit the charter. 

The onlyremaming article is that which regards the 
(electidns^particularty the first. This charge is, in substance, 
neither more nor less than 'that votes were received which 
thjB epmmittee believe to have beeii illegal, and thatthe 
judges .of the election^ the directors ahd officers of the bank, , 
<< perfectly well knew the fafets,'^ which, in tl^e .opinion of 
the committee,} made them illegal. As there were no di- 
rectors till^ aft^r the first election, I do not See how they 
can be implicated in the chiarge, so far, at least, as rielatcs 
to tliat election. But waiving that, and waiving, too, the 
inquiry whether the judges had any right to* refuse the 
votes, (a' very dctubtful matter, to say the least of it) let us 
examine the cofnplaint a little more closely, with a view> 
n6t to itil foundation in fact, but to its legal rc^sults. I have 



Digitized by 



Google 



181 

never understood, nor do' I believe^ Oi^ any number of 
illegal votes will make an election void. There are eireum^ 
stances thsit will undoubtedly atpid an election^ If ^n armed 
force, of 8oldiers,,or others, were^ to surround the polls, and 
by yioleiice, or the menace of violencfe, prevent the elector^ 
fit^m voting, or otherwise interfere with the free exercise 
of their .francfhiisre, the election ought to be held- void. But 
the mere circumstance of illegal votes being received, is of 
no importance, unless^the election is contested. And What 
is then the rule? The chairman of the comimittee of^ elec- 
tions will anIiWer that question. . Where the election is by 
ballot, the illegal votes are ^all deducted from the msijority. 
Suppose there as stUl a majority, is the election* void? No: 
The highest on the return is the .pet:son elected. Suppose- 
there was no opposing' candidate, is the elocution questiona- 
ble? Ij believe we have never hear^ of such ^ thing. -Again, 
nr-^Suppose the election not to be cbnteisted : the returned 
member takes his seat, .and holds it till his term of. servide 
has expired. Is his. right afterwards questionable, or the 
validity of the acl3 he has done? I have never so. under* 
stood it These are the ordinary rules applicable to such 
cases. How do they apply here? , Illegal votes, it is $aid, 
were received. Was there any opposition, or were all the 
votes, legal ahd illegal, givea for tUe 'same ticket? Was 
the election contested? Hai^ not the time* for contesting it 
gone by? Supposing it still open to contest, can any one 
inform us how many legal and how xnany illegal votes were 
j^ven ; o;* what would be the state of the/poTl if the illegal 
votes .were ^deducted from the majority? These are n^atters 
necessary tO be ascertained in the first jinstance^ and until 
they are ascertained, at all qvents the election is. good, and ' 
the acts done under it valid, flven where an election ik coo* 
tested, the returned candidate takes his seat, and holds it, 
with all it^'rights, voting and acting, with others^ until the 
eontest i^. decided. But^ again — ^Was it ever heard that the 
Hxere fact of receiving illegal votes at the election of corpo- 
ration ofScerSy was a forfeiture of 'the charter? Every cor* 
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|K>rationin the United States might tremble if th&twem. 
the law. No; you may invaUdate the > election before the 
proper tribqnal«i-you may set it aside, Tlie judiciary may 
in^quii^ into it-«^may expel those who' have been introdueed 
by illegal means-— ^may introduce those who have been by 
illegal means kept, out • These are the api^opriate and' all- 
sufficient remedies^ whieb we bave^ frequently seen em- 
ployed, and employed With efiect They fpply directly to 
the evil wh,ere.it is foUhd; correct that evil, but leay^ the 
innocent: cbcporation^'and. the in&ooent corporators, in the 
eojoymeht of their rights, which, these remedies are intend- 
ed tO'presc»rye, and not to destroy. 

i hadinte^d^io have noticed the propositions brought 
IbrwiuHl by- the chairman of the camtiiittee. It wpuld be 
«npanloiiabIe to consume mcr^oS the tim^ of the house. 
A single reihark v^n them, and I have done. Among 4^ . 
propoaitions ^there are several that would be highly ^vm- 
tai^us to the bank. If ^hey #epe ofG^red to its fRlse accept* 
an6e, perhaps they would bi^ accepted. Bat| under the 
threat of a «cire iacias, they ought not to receive i pipment's 
consid^ation. . 

'gggq— 'III ii ' i ii iiiig»- 

Siai^ftient qf Puhlic Depogi^eSf from JanuarjK, 1817, io 
December^ 1818. > , 



" 




StTBLtd 


nsposixxs. 


• ' 


31st January 


1817, 


.._' - •. 


'- - 


jS 1,147,772 97 


March 


<< 


. ■ 


■ - ■ '"•- ■ 


Il,6l5,ai7 68 


SOth April 


u 


• 


- 


11,345,796 78 


29th July 






- " - 


84,746,641 26 


Slst October 


U 


- 


- . - 


7,743,899 74 


9th July 


181$, 


-. ■ 


■ - 


7,967,775 14 


1st Dep'r 


<<* 


• .- ^ , 


. -• 


6,069,975 i5 




PUBlfIC DBBT BEDSSMXn. , 


.3l0t Jnly 


.19I7| 




- - 


i9l3;398,4S8 02 



Digitized by 



Google 



183 



1 



ss 


s 


S:fc 


S 


iHCO 


Jo 


m 




«» 


«* 



w 



I 

•I 



s 



I 




T^~W 






T 



_a 



g 



C J3 
5? 



fc'' 

9 






88§f?5 



0» "^ »-»V>iH 






s_ 



H 









^^ Ut U'J ■^« * 



liiiiiiisi 



Digitized by 



Google 



184 



.4. 
s 



i 



s us 

1 

5 

I, 



8 ' ' 
I' ? 5? 5: 

I 



(C.) 



8 7 « 8 






2r V5SP^gpaO»«ie55«o«OKh-oo- 

00 « OO 00 00 S, 00 00 CO 00 00 00 00 00 go 00 . 

3 r S 5 S 5"5, 5 « f S V 



Pi 



O 

OQ 

o 



2. ^ 

^33 



^»i* »vss5m» 



to 



i 

is 

I' 
& ■ 

o 
w 
» 



e6666666e4so66 



KJ 



SI 



H 



8 



8 ^Sfcg ^gjg'^ ^ 












CO 



M. 



8? 



8 8 S § o o § 8 S rf *^ '^ "* *^ *^ *^ 

CD OD'W 00 w 00 OOOOOttOQ OOOOOOOOwOO 



Digitized by 



Google 



SPEECH, 

ON Tiffi MIS^URI QUESTION; DELIVERED IN THE HOUSE 
OF REPRESE];^ATIVES OF THE UNITED STATES, ON THE 
8TH AND 9TH OF FEBRUARY, 1^0. 

■ I * ■ > ■ . • ^ ', • 

Tbm speech was delivered while ther Houfl^ of ReptresehtativeB Yfta in com^ . 

mittee of ^e whole, on the .b01 fi>r the admission. of Midsoon ialo the 
' union. The debate in connnjttee co;ninence4 on the 26th Janil^y, 1830^ - 
on ttie following^ ameiidmeht, proposed by Mr. Taylor of N^ .York» toi 
the bill ; "• And sfaail oidaiti and estaibUsh the^t there shall be neither sUveiy 
nor involuntary servitude in the .said state, otherwise, than in'the .punis^- 
. meht of Crimea whdrtof the parfy shall have be^ diily convicted. Fro-' 
. Tided always, tltiat a^y person escaping into the same, from whom' labour' 
' or service is law^y ' claimed in any other state, such fugitive may be law- 
ftilly reclaimed aiid conveyed to. the person claiming his or hfer labour or 
service ais aforesaid! And provided also, ►that the' sai<i provision irfiall not . 
be constraed to' alter the condition or oiyil rightisi of any person saw helEl ta 
service or labour i^ the said territory." . . 

MR,.CHAtRllABr,* ''-: 

. The importaiii question now before/ the tocQiniKee^ 
has already engaged the be$t talents, an^cominanded the 
deepest attentba of the Dation. What the pcdple strongly 
feel, it , is ^natural that they should freely express; and 
whether this is done by pamphlets and essays/ by the re* 
solutions of meetings of citizens, or by the votes of state 
legislatures, it is. equally legitimate, aiid entitled to respect, 
as the voice of the public, upofi a great and interesting 
public measure. The.free expression of opinion, is one <^ 
the righta guaranteed by the ciw)stitution, and in a govern,- 
inent like ours, it is an invaluable right. It h^ Jiot, there- 
fore, been without some surprize and concern, that I have 
heard it complained of, and even censured in this debate. 

• 24 
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One member suggests to us, th^t in the excitepierit which 
jprevails, he discerns the efibrts of what he has termed an 
♦'expiring, party," aibnin^ to re-establish itself in the pos- 
searfoh of power, and has spoken of a ** juggler bekiiud the 
scene.'' He surely has not reflected upon the magnitude 
of the principle contended for,, or he would hayb perceived 
at once the utter insignificance of all objects of factious and 
party contest, when compared with the mighty interests it 
involves. It concerns ages to come, and niilliops to be 
born*, We, who are here, our dissentions and conflicts, 
are nothing, absolutely nothing, in the comparison; and I 
cannot well conceive, that any man who is' capable of 
raising hii view' to the elevation of this greiat question,, 
could suddenly bring if down to the low ai^d paltry consi- 
deration of^party interieslis an^ party motives.. 

Another member, (Mr. M*Lane) taking indeed a more 
liberal ground, has warned us against ambitious and de- 
signing men, who, be thinks, will always be ready to avail 
.themselves of occasions of popular iexcitement, to mount 
into power upon the ruin of our government, and th^ de- 
struction of our liberties. Sir, I am not afraid of whsfct i« 
called popular excitement— -all history teaches us, that 
revolutions are not the work of men, but of time and cir-* 
cuftistances, and a long train of preparation. Men do not 
produce them : they are brotight on 6y corroption^^they 
are generated in the quiet and stillness of apatbyj and to 
my mind, nothing could present a mo.re frightful indication, 
than public indiflPerenCe to Such a question as this, ' It is 
not by vigorously n&aintaining great moral and political 
I«inclples, in theur purity, that we incur the danger. If 
gentlemen are ^sincerely desirous, to perpetuate, the bless- 
ings o£ that free constitution under which we live, T would 
advise them to apply their exertions to the preservatiiBn of 
public and private virtue, upon which its existence, I had 
almost said, entirely depends. As long as this is preserved^ 
we have nothing to feeir. When tbi^ shall be lost, wbene 
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luxury and vice and comijptioD, shall have usurped its 
place, then, indeed, a government resting upon the people 
for its support, ftiust totter and decay, or yield' tp the de- 
signs of ambitidus and aspiring men. . 

Another member, the gentleman to whom the committee 
lately listened with so much attention, (Mr. Clay, )> after 
depicting forcil^ly and eloquentlyj what he deemed the 
probable consequences of the proposed amendment, ap-». 
pealed -emphatically to Pennsylvania; '" the unambitious 
Penn^lvania, the keystone of the federal arch," whether 
she would concur in a measure . calculated to disturb the 
peace of the union. Sir, this was a single arch; it is' ra- 
pidly becoming a combination of arches, and .where the 
centre now is; whether in Kentucky or Pennsylvania, or 
where at any given time it will be, might be very difficult 
to telL Pebnsylyania may indeed be styled *' unambitious,." 
for she has not been anxious for what are commonly deem-t 
ed honours and distinctions, por eager to display her weight 
and importance in the affairs of the nation. She has, 
nevertheless, felt, and still does feel, her responsibility to 
the union, and under a just sense of her duty, has always 
been .faithful to its interests,^under every vicissitude^ and 
in every exigency. But Pennsylvania feels ^Iso a high 
responsibility to a great moral principle, wbi^h s.h6 has long 
ago adopted with. the most impressive solemnity, for the 
rule of her own conduct, and which she: stands bound to 
assert and maintain, wherever' her ihSuence arid power 
can be applied, without injury to the jiist rights of her sis- 
ter Btates.^^It is this principle, and this alone, that liow 
governs her conduct. She h6lds it too sacred to suffer it to 
be debased by association with any party or 'factious views, 
and she >y ill pursue it with the singleness of heart,, and with 
the ftrnlbut unoffending temper which belong to a con- 
scientious discharge of duty, and wh.ichi I hope I may say, 
have characterized . her conduct in all her relations. If any 
one desire 16 know what this principle is, he shall hear it in 
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tbe language of Peniwylvaoia herself, M cODiained in ibe 
preamble taher act of .abolition, passed in Ihe year 1780. 
I read it * not without feelings of sincere satisfaction, as 
abridged by aforeign writer, with his introductory reaiaFli:. 
(2 Belsbam, 83, Memoirs of Geo. 8:) ^ i 

^Itafibrds a grateful relief from the sensations which 
oppress (he mind in listening to the tale of human folly and 
wretchedness, to revert to an act of the most exalted 
philanthropy passed about this period by the legislature of ^ 
Pennsylvania, to the following purport:'* "When- we con* 
template our abhorrence of that condition, to which* the 
arms and tYJ*suiny of Great Britian were exerted to reduce 
us, when, weJoiok back on the variety of dapgers to whicli 
we have been exposed, and deliverances wrought, when 
even hope and fortitude' have become uUiequiil to the con- 
flict, we conceive it to be our duty^and rejoice that it is in 
our power, to extend a portion of that freedom to others 
which hath been extended to us, to add one nK>re step to 
universal civilization, by removing, as much a^ possible, 
ihe sorrows of those who have lived in undeserved bondage. 
Weaned by a long course of experience from those narrow 
prejudices and partialities we had imbibed^ we conceive 
ourselves at. this. p^trticular. period, cfalled ujpon, by the 
blessings we have . received^ tb.maiitfest the sincerity of 
our profession, hi justice, therefore, to persons v^bo having 
fK> prospect before .them,, whereon they may rest their 
sorrows and their bope^yhave no. reasonable inducement 
to render that service^" to society, which otherwise they 
might ; and also in grateful comn^emoratlon of our own 
happy deUvera.nce. fi'om that state of uncowditiowaji stR- 
MissioH to which we were doomed by the tyranny of 
Britian. Be it enacted^ that no child born hereafter shall 
be a slave, &c." In this manner did Pennsylvania 
express her thankfulness for 'the deliverance that had been 
wrought for her, and 1 am confident she will never incur 
the sin and tbe danger of ingratitude. 
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StedlasHy as PennsyJvania holds the posiUoD here taken, 
dhe will not offidoUsjj obtrude her opinions upon her 
^ster states,. One of the grounds of h^ rejoicing, and one' 
of .the; causes of her gratitude, ^as, that '**.she had it in 
her power to abolish slavery." She will dot in this respect 
presume to* judge for othiei^, though she will rejoice if they 
too should have the power and feel the inclination. But» 
whenever the quiestion presents itself, in a case where she 
has a right to. judge, I trust she will be true to her own 
principles^ and do her duty. Such I take to be the case 
now before the Committee. 

The prbposed amendment presents for. consideration 
^ three questions; that of the constitutional power of congress, 
that which arises out of the treaty of cesnon, and, finally, 
that which is termed the question of expediency. I 'beg 
the indulgence of the committee while T endeavour to 
examine them in the order stated. 

1. We are about to lay the foundation of a new state, 
beyond the Mississippi, and to admit that state into the' 
Union. The proposition contained in the amendment is in 
substance to eiiter into a compact with the new state, at 
her format]X)n, which shall establish a fundamental princi- 
ple of her government, 7i(>t to be changed without the cokx- 
. sent of both parties ; and this principle is,^^iia^ every human 
being bom or hereafter brought unthi^ the State^ shall be 
free. - . > . 

The only questions under the constitution, seem to me 
to be, whether the parties', are conipetent to make a com- 
pact, and whether they pan -make such a compact? If 
they cannot, it must be either, for want of power in the 
parties to contract, or from the nature of the subject. 

It cannot, at this time of day, be denied, that the United 
States have power to contract with a state, nor that a state 
has power to contract with the United States. It baft 
been the uniform and undisputed practice, both before and 
innce the adoption of the constitution. There are numer- 
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oufl instances of cesrions of territoryvor cU^iihs to territoiyi 
bj states, to the Union. Bj New York in 1781 ; by Virgim 
in 1784 and io 1788; by Massachusetts, in 1785 ; by Con- 
necticut in 1786; by South Caro(iaa:in 1787; by North 
Carolina in 1790 ; and by Georgia in 18€^. The last men- 
tioned cession is the more remarkable, because it was made 
by a formal argeement between the United States and Geor- 
gia, in which the stipulations ojd each side are stated in the 
same manner and with the like solemnity, as in contracts 
with individuals. No doubt they were considered to^be, 
and really are, of equal efficacy. 

There is oii^ inistance, of a cession of territory by the 
United States to a state, that to Pennsylvania, in September 
1788, in which also^ there are mutual stipulations. 

Each of these instances, is a case of mutual, compact, 
by which there was a surrender pf a portion of power and 
sovereignty, on the part of the respective states ;- by which, 
too, th^ere were terms mutually agreed upon^- The most 
striking is that from Virginia, which I shall have occasion 
to refer hereafter, and that from Georgia, because they 
both contain conditions pperating as a restraint upon the 
legislative authority of the United St^ites, Unding and 
adhering to the cededterritory, and fixing the terms .and 
conditions of its future government"^ So, when the United 
States, Boon after tl)6 state of Louitiatia was admitted into 
the Union, enlarged the territory 6f tbeistate by a cession^, 
it was done upon <!onditio'ns, whieh thenceforth became 
obligatory upon the state. 

These instances are sufficient to show that the- United 
States, and a state^ire c6mpetent to make a binding coip- 
pact Indeed it is impossible that any man should doubt 
it ''The states have capacity to contract with each other, 
so &r as they are not restrained by the. constitution. In 
1785 a compact was made between PennsylviEinia . and 
Virginia, There was a compact between Pennsylvania and 
New-Jersey, and between South Carolina ai)d Georgia. 
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The only restraint in tbe constitution (art 1. sec. 10. 
clause 2.) is that which prohibits states 'from entering into 
any agreement or compact, with each other, or with a 
foreign pbwer, without the consent of congress ; and this 
prohibition, froft) its very nature admits, that they may 
enter into such compacts' or agreemenb with the United 
States. 

The states have a capacity to contract even with indi- 
viduals, and in so doing to part with a portion of their 
kgidative power.' This is the case wherever a charter 
of incorporation is granted,. by which rights of property 
become vested. During the. period bf the charter, the 
subject is beyond the control of the legislative autborityy 
whiel> is sp far suspended or extinguished l^ the ^anL 
The United States have d»ne tbesame thing, and witb^the* 
like effect. < » . 

If it be competent to .the United States to contract with 
an old State, it seems to follow of course, that i^ has a com- 
* petency to contract with a new one. The admission of 
the state is itself a compact, as the constitution of the 
United States wds a compact between the existing states,; 
and it, would be 'difficult tp assign any good reason, why 
upop the admission of a new state to a participation iii the 
privileges and benefits of the Unioil, such terms m'^ht not 
be proposed and insisted upon as* the general welfare 
dhould seem to require. As the stipulation, \yhatever it 
may be,' derives its binding efficacy from the assent of the 
state, which its^ sovereignty, or qualificfd sovereignty, ena- 
bles it to give, a new. state is. as competent as an old one. 
Indeed, the, possession and the exercise of thi^ power are 
neceissary to enable the United States to execute the con* 
tracts they may enter into, with any state of the Union^ 
upon receiving from 4t a cession of territory, wherever 
such cession is accompanied, as it usually has been, with 
terms upon the paf t of the ceding state, applying to and 
intended to bind the territory ceded. 
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Accordingly, no new atato (unless formed oat of an old 
one) has ever l^een admitted into tbcUnibDybiit upoh terms 
agreed upon bj coinpacti atad irrevocable without the 
consent of all 4he j)ar(ies. The states formed out of the 
North-West Territory, • (Ohio, Indiana, and Illinois,) >bave 
been made subject, a)s. a fundamental law of their govern: 
ment, to the terms of the ordinance of 1787, including, the 
very condition now proposed for Missouri. Tbe states, of 
Mississippi and Alabama, formed out of the territory ceded 
by Greorgia, h^ve been subjected to all the provisions of the 
ordinance, expept the one which regards slavery, and* that 
was expressly exclude^ by the terms of the cessipm The 
state of Louisiana,; the only one yet fornied out of the ter- 
ritory acquired from France, has been in like manner 
admitted upon iermsf difierent.it is true, from those which 
have been required from the other states, but still such 
terms as. coqgres^ thought, a pj^licable to her situation, and 
si|ch as are sufficient to demonstrate the extent of the 
authority possessed by the United States.' Even in the 
bill now under consideration, certaia propositions, as they 
are', styled, are ofiered .to the free acceptance of lijlissouri, 
but if accepted^ they are to be forever bbdjng upon her. 

Thus, itappeafs, that a new state, may contract ; ^nd it 
is essential that it shouU be' so, ibr her own sake -as well 
as for the sake of the linbn. Jt. remains, then, to inqpire, 
whether the stipulation proposed in the amendment, is, on 
account of the nature t)f the su]7Ject, such, an one as it i» 
beyond the power 6f a state to enter into? It has alread]^ 
been remarked,^ that a state, at the moment of its forma- 
tion, is as entirely sovereign, and as capabl^^ of making a 
binding contract, as at* any future period* .The real ques*' 
tion, therefore, is, whether it is beyond the power of any 
state in this union, for any consideration whatever, to bind 
itself by a compact with a state, or with the United States^ 
to prdiibit slavery within its borders? To suppose so^ 
seems to impute a want of sovereign power,, which could 
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only arise from its being parted with by the constitution, 
and this I think can scarcely be, affirmed. But I do not 
mean to anticipate, ais jnj object at present is to follow the 
practice of the government. . ' ' 

In this view, the ordinance of 1787, respecting the North- 
West Territory, and the histpry of the states formed under 
it, arc eminently deserving of consideration and respect 
This ordinance was framed upon great deliberation. It 
was intended to regulate the government of the territory ; 
.to provide for itif divi^idn into states, and for their admission 
into, the unipii ; and ^to establish certam great; principles, 
which should become the fundadnental law of the states to 
be formed. , In its territorial condition, it was subject to 
the exclusive jurisdiction of congress, to be exercised by 
the ordinary process of . legislation^ > Bjut it w^ one of the 
terms of the cession by Virginia to the United States, that 
this territory, as it became peopled, should be divided into 
states, and that • these states should be admitted into the 
union, ^* upon an equal footing, in all respects, with the 
original states." We shallnowse'e how the fulfilment of 
this engagement was effected. After , providing .for the 
territorial government, the ordinance proceeds as follows: 
•• And for extending the fundamental principliesi of civil and 
religious liberty, which form the basis whereon these re- 
publics, their laws and constitutions are erected ; to fix^ 
and establish those principles as the basis of. all laws, con- 
stitutioqs and governments, which forever hereafter shall 
be formedin thesaid .terjitoryj to provide, also, for the 
establishment of .statesr, and permanent goveniment there- 
in, and for their sldmi^ijion to a shares in the federal coi^mcils, 
on an equal footiilg with the original states, at as early 
periods as may be consistent with the general interest 
It is hereby ordained and declared, that the following arti- 
cles shall be considered as articles of compact^ between 
'the original states and the people and States in the said 
territory, and^ever rmuiin unalterable unless by c(mwum 
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consent** Then follow the several articles, of which the 
sixth declares, ''that there shall be. neither slavery nor 
involuntary servitude, &^." The fifth article provides ex- 
pressly, that ''the constitution and government (of the 
states) so to be for,med, should be republican, and in cdn- 
formity to the principle^ contained in these articles." When 
the states of Ohio, Indiana, and Illinois, respectively^ ap- 
plied for admLteion,. they were admitted upon the e:(prcss 
condition that their constitutions should b^ republican, and . 
in conformity to the ordinance of 1787. They assented io 
the condition, ^nd. were admitted " upon an equal footing 
with the original states." ' ^ 

1 am ^ware that all this has been pronounced^ rashly I 
think, to be an .usurpation. The term does not well apply, 
at this tipne of day, after the^, repeated sanction of every 
kind which the ordinance has received. ' In truth, if tliere 
be any thing in our legislative history, which . is entitled to 
our afiection for the motives in which it originated; iq our 
veiieration for the authority by which it is supported; to 
our respect for the principles embodied in it, it is the or* 
dinance of 1787« But the charge of usucpdtion is in 
every sense inapplicable, fbr tb6 efficacy of the contract 
hrises from the ass(^nt of the state to the conditions proposed 
as the terms of her admission. : . 

But this ordinance is entitled to still higher consideration. 
It was a solemn compact between the existing 'states, and i^> 
canpot be doubted, that its adoption had a great influeuce 
in bringing about the good understanding that finally pre* 
vailed in the convention, upon several points. which had 
been attended with the ^greatest difficulty. It passed on 
the 13th July, 1787, while the convention that framed the 
constitution was in session. From 'the minuter of that 
body, lately published, it will be seen, that the two most 
important and difficult points to adjust, were those of the 
admission of states, and the slave represehtatioh. This 
ordinance finally adjusted both these matters, as far as con 
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cenied all the ..territories ihen belonging to the United 
States^ and. was th^efore eminently calculated to quiet the 
minds of the advocates of freedom; to remove their, objec- 
tions to the principle of slave representation, and to secure 
their assent to the instrument which contained that prin- 
ciple, b^ limiting its operation to the existing states. It. is 
not t6> be jquestioned, that this ordinance, unanimouslj 
adopted, and^ us it were, fixing an unchangeable basis by 
com'mbo consent, bad a ifnost powerful influence ia bringing 
about. the adoption of (he ccmstitution. It is a part pf^ the 
groupdwork. of. the constitution itself; one of the prelimi- 
nary measures upon Which it was founded, ^ence the 
unusual solemnity of the terms in which it is conceived, so 
difieren^t; from the ordinary forms.of legislation, and which 
give to it tl^e 'character of a binding and irrevocable cove- 
nant ,•■.'.■ 

Such, then, is the power that hdis alioays been exercised 
by congress,. upon the admission of hew stateii jinto the 
union, and exercised without dispute. Whence wsts it 
derived?. It was exercised, as we have seen, immedi- 
ately before the adoption of the ^constitution, while that 
instrument was under consideration, and. retogpized imme*^ 
diately- after, by the aCt of .the first congress, supplementary 
. to the ordinance. Nothing ce^n be more clear, than that if 
the ordinance of 1787 was incbnsistent ^jritfa the constitu- 
tion, it was repealed by that instrument If thec(»iven- 
tion had meant to repeal it, they would have done so. Jt 
was directly in their view^ hnd embraced a subject which 
was earnestly and carefully treated by that body. And yet, 
immediately after, when the same ^^len who had framed 
the constitution, and kne^ its intention, were many of them 
menibers of cpngress, .the supplement to the ordinance was 
.adopted. That was not a time, you toay be assured, for 
stretching the federal power. The greatest jealousy prc- 
v^ledf and the friends of the constitution were obliged to 
observe the utmost caution,'while it was slowly winning its 
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way to the public favour, refuting the suggestion of its 
enemies, and settling down, gradually b^t firjfily, upon the 
solid foundatioo of ascertained public benefit. 

In what part of the-conistitution is this power conferred?' 
It is conferred by that provision which authorizes congress 
to admit new states into the union ; and to me it seems 
perfectly plain, that we need look no further for it. There 
are other parts of the constitution which have a bearing 
upon, the question, because they apply to the subject upon 
which it is proposed to exercise thepower, alid tnay very 
well be used for the purpose of illustration or of argument 
This use of them afibrds no just occasion for the remark, 
which has been so triumphantly made, that the friends of 
the restriction difier among .tWmselves, as to'tfaepartof 
the con^itution from which the power to impose it is de- 
rived. They do not difierr But, as upon every other 
qu^tion of constitjitioqal power, they naturally resort for 
information to all the provisions of the constitution^ which 
have relation to the matter in discussion. . . 

The fowavto-^admit new states is given to congress in 
general terms, withcnit restriction or qualification, and upon 
every just principle of .construction, must b^ understood to 
confer whatever, authority is necessary for carrying the 
power into effect, and every authority wbich in^*practice 
had become incident to the {principal power, or was deemed 
to make a part of it. 

Of late it haq been the fashion to ipsist upon a liberal 
construction of the constitution, and its> most extensive 
efficacy has been found in the implied powers it is supposed 
to confer. All powers are implied that are necessary for 
the execution of the etiumerated powers, and the necessity 
need not be absolute ; & modified necessity or high degree 
of expediencjr^.is sufficient Whence the authority to in- 
corporate a bank ? Whence^ the authority to apply the 
public treasure to the improvement of .the country by roads 
aqd canals t Whence the authority t6 eticourage domestic 
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industry by bounties and prphibitions} T^hencc the 
authority to ptlrcbase and. to govern the territory now in 
question ? Is it to b^' found in the letter of the constitu- 
tion f They air rest \ipon this rfngle position, that ap- ori- 
ginal power having been granted, every' other .power is 
implied which. is necessary or useful for carrying that power 
into execution— and this is an inherent essential principle 
of the eonstitutiop^ altogether independent of its express* 
words." * ' ) ■ ' 

But'the power in question' rests, tipon stronger ground 
thai) this. The constitution of the United States, though 
in foi*fti t^ie work of the peopTe. (who made it their own by 
adoption) was a compact between states. It was made 
by delegates chosen by the states. The votes iii the con-- 
vention .were giv^ by states* It was submitted to the 
states for their ratification : and, its existence depended 
upon the sanction of a certain number of- the. states. 
These states were sovereign^ but confederated by a slight 
and ihsufBcieht union, incapable from Jts weakness of pro-i 
viding for the comrnqn wdfare.- Their sovet'eignty extend- 
ed to every thing within their limits, and to everj^ thing 
else, but the few powers (if they deserve, to be so denomi- 
nated) which were conceded to the .Congress of the union.. 
Nevertheless it was a confederatiwiy vfbich comprehended 
all who were' parties to it, and excluded all Others. ^ Was 
there a power in this confederacy to admit new members? 
It cannot be doubted* «To whom was that power confided. 
The express provision in the articles of confederation^ 
which has been .quoted and relied upon in opposition to the 
power contended for, has no relation to the' subject of hew 
states, to be formed and admitted from the territory of the 
United States. It was'ati invitation to Canada and the 
other British colonies in America to join ijs in resistance to 
the common enemy, and if they had accepted the invitation^ 
fliey" would have come into the confederation upon the. 
terms 'only of making cooimon cause with us. But there 
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was a jpower, independently of this provision, to admit ne^^- 
members. That is clear from its exercise---and that 
power was exercised by the states in congress.* When 
Virginia, in 1786^ ceded t6 the United States her claim to 
the North West Territory, it was upon condition that ih6 
territory should be'formed* into states, and that these states 
should^ be admitted upon an iequal footing'with tl>e original 
states. Congress accepted the cession upon that condition, 
and proceeded to fulfil it by the ordinance of 1787. . ' / 

The extent of the power, the mode of its exercise, and 
the irvcidents belonging to it, were also determined by the 
practice "of pur Goverhmeht. Among these incidents was 
tiiat of making -^enTi^, co7^dition$ or compactSy tirith the 
states admitted: and so inseparably incident was this 
deemed to be,, that when Virginia stipulated for the admis- 
sion of the states upon an' equal footing with the original 
states, that stipulation ^as tinder^tood to be fully complied 
with, by admitting them upon terms. It is not at all ma- 
terial to the present purpose, to inquire, whether the 
ordinance of 1787 was or was not an usurpation., If there 
was any authority usurped, it was that of • admitting the 
states,, the principal power itself, not the incidents. It is 
sufficient that in point of fact, the power of ^dmitting^ new 
states was exercised* and was understood from its exercise 
to include in it the power of proposing terms, conditions or 
stipulations, and, among them the very condition now in 
question. 

When the power of admitting new states into the union, 
was Vested by the constitution, without limitation, in the 
congress of the United States, was it not intended to carry 
with it whatever in practice had been established to be an 
incident of the power, or a part of the power I Where was 
the residue lodged? Not with the states ; fof the state* 
as such, have no longer a yoice in the union, except for the 
purpose of amending the constitution. Not with the 
people ; for the people have no voice, but , tbropgh their 
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rf predehtatiyes in congress. The matter resolves itself at . 
la^t into this single question :;Did the people of the United 
States, when they framed their constitution, mean to give 
up and forever relinquish the power of proposing terms, or 
.did they deposit it, with their own immediate agents, 
chosen by themselves? They had always found termB of 
some sort beneficial, and necessary, and they have been 
necessary and expedient in every instance sinc^ the consti^ 
tution was formed, so that, with the exception of Vermont, 
<not a single state, has ever ? been admitted into the union 
but Upon conditions agreed to by compact. Who are thtt 
Congress^ of the United States; by whom, are they chosen; 
who do they represent? The people of the existing j^tates. 
Who is jt claims to be admitted into the confederacy, and 
to participate in the benefits of the union? An alien, as 
yet, one who has no ngA^of adiriissiwi, whom the people 
pf these United States, as a political association, may at 
their pleasure reject Can it be supposed, that by framing 
a constitution of govei^ment for themselves, the people of 
the United States meant to destroy forever th^eir own in- 
herent rigl;Lt of prescribing terms and conditions of admis- 
sion ? And yet this is the obvious tesult of the argument,- 
for as it denies the power to congress, .and. it cannot be 
exercised by the states or the people, it is forever gone* 
In what part of the constitution do you find any cpun* 
tenance for such a conclusion? There are limits, it is true, 
to the powers of congress, hut those limits are the' boun- 
daries which separate ^the rights of the union from those of 
the states and the peoplie.- Is there any power denied to 
congress which is not .reserved to the states or ,tl;ie people ? 
'Wa9 any power intended to be denied' to them, in ita nature 
fit and proper tp he exercised, but which could not be 
exercised by the states or the people ? 

Besides, if this power was, in its exercise, to be merely 
ministerial, y^hj was it confided to congress, the highest 
legislative authority of the nation, entrusted with the care 
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of all its most important concerns ? It is derogatory to the 
chara<5ter of congress, and altogether lacpnsistent with the 
general tenor of its high duties, to suppose, that it shall be 
required to perform an office so humiliating. Qne gentle- 
man tells us, that Missouri h^ a right to be admitted, and 
yrill assert her rig^t What is this but to say, she will 
knock at the door, because it is civil to do so, but if it be 
not immediately opened, she will break it down and come, 
in by force. Another gentle^maji has told us- of a citizen of 
Missouri, who saiid, that t^theV t^an submit to the restric- 
tion, he would shoulder his musket against the . United 
States.. Such intimations haye' no other effect than to 
create a very, reasonable do^bt' whether Missouri is yet fit 
to be admitted Admisdon presupposes: the existence in 
the new territory of principles and feelings somewhat like 
tho^e which govern other parts of this union, and those are 
feelings of subi^oission and respect fbr the constitution and 
laws, and the authority exercised under them. If we have 
no right to impose the condition, there is an end pf the 
question : but K we have a right, slnd it is deemed expedi- 
ent to exercise it, I trust the congress of the United States 
are not to be frightened (roin their purpose by threats like 
these. What becomes of the union, which gentlemen 
express so much anxiety to preserve, if it cannot assent and 
maintain its rightful authority, even against a territory, 
without the originakl limits of the United States, ',only very 
lately acquired, and with a population who have scarcely 
had time to become acquainted with each, other t Such 
«n union could hardly be wortl;i preserving. Why, sir, 
when Virginia brought her eldest daughter Kentucky, 
trained up in the habits and affections of her parent to an 
age when she was fit to be introduce^d into the society of 
the union, aiid offered her as an associate fit to be received, 
congress, it is adnutted, had a right to receive or to reject 
her. But when a state, formed out of an alien territory, and 
having had no paternity but that of congress, offers herself 



Digitized by 



Google 



201 

) ' ' ■ . . ■ 

for admissicm^'ishe may detbaud and insist upon being re- 
ceived. And does Missouri deem so lightly of the privilege 
of belonging; to this, union, th^t she wpuld ratbejr/oregQ it 
thatx make a -slight .sacrifice of . a seeining . advantage, or 

. that she would hazard it for the sake, of asserting herQwn 
opinion in opposition to that of congress "? I cannot believe, 
that upon- reflectipashe will /adopt any such- course. If 
' , she* jshoiild, it will .,b(e time enough . then to .Consider bow 
the authority of the union is^to; be maintained; 
. I have said that it is derogsktory to the authority, of. con- 
gress,' ^ and wholly inconsiste)9t with (he tenor of its high 
duties and capacities, to suppose that it is merely to, per- 
form the humble ministerial office of opening thedoor,^ujpQn 
demand, for the admission 'of a state, without any. disere- 
tion whatever* 1^0 instance can be founds where the 
cOnstitutiorv has assigned to tl^e legislative power the peN 
ibrmance of such a duty^ Thus construed* it is not a power 
a tall ^he cases, that' have .beep put are in^no- respect 
analogous. . The power of congress^ ujpo0.th&death of the 
Presid'ent and Vice President, to* declare' what officejrshc|ll 
apt as President of the Ifirited States, is a. v^ry high povfer, 

- involving in its* exercise much discretion, a dis.cretiq[n qom- 
metisurate with the various and .important trusts collided 
t6 the. chiefs magistrate. It can .with QO propriety be said 
to be ministerial, and its being, deposited with', congress^ ii^ 
the strongest proof of the contidehctci. reposed in that body* ^ 

' Theoffice of Cotrnting'ttife ballots, upon the election of pre- 
sident and vice ptesidentf simple as it may seem, and easy 
as in ordinary cases it is, is pevertheless an office of ifi^^potr- 
^ant trust, and including sofoe judicial discretion, as wdl af 
a most serious responsibility. It is a fit office to be cxe- • 
cuM by^the 'highest body in. the nation. . The power of 
impeachment is nota mipisterial, but a judicial power, and 
it belongs not, to congress, i)ut to a single branch. The 

. same remark applies, with equal force, to the right which 
eai;h branch possessea' of judging of the elections and re- 

26 
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turns of it* members, a judicial power, incident to every 
body composed of elected di^tegates, and one of its inherent 
privileges. In ^11 these cases, howevcrf it may not be amiss 
to observe, that the constitution gives only (he principal 

- power. . The incidental powers, such as sending for persons 
and. papers, enforcing the attendance of witnesses^ and the 
like, are implied from the principal grant 
' 'That construction which supposes' that congress haV6 a 
power indeed to admit or to^^eject, but simply to admit or 
to reject, seems to me (though it might be sufficient for the 
present Case) to teflett upon the* wisdom of the framers of 
the constitution* The objection to the admission of a state 
;nay arise from somethif)g not in its nature insuperable^ but 
which might be removed' by compact or by accepting a 
condition. Would it not.be worse than idfe to say, that in 
«uch a tase, the state mu^st be Vejefcted, for want of a powei" 
on the bne side tp propose', an3 on the other to agree to 
certain .terms of compact ?. In truth, ias will be shown 

. iQore fully hereafter, Such a discretioh in congress is. essen- 
tially necessary fo the just exercise of the power of admis- 
sion, not only on account of the union, but also of the states 
to be admitted. . ' • ' . * 

The gentleman from Delaware has indeed argued, that 
the power given is to " admit" not to " form or create" a 
state, and therefore congress, have ho power to interfere In 
the formation. This only brings us back to tjie inquiry, 
what is meant by the word " admit?" It has always been 
understood that congress have a. right) and are in duty 
hound, to superintend the formation of a state, and to see 
that it is properly formed; . The terms of the very bill pow, 

V on your table (following the usiial phraseology) ** authorize^ 
the people of Missouri 'to form, a .constitution of state go- 
vernment preparatory to their adiiii$Si<ni. ' • . 
But, antecedently to the constijtutidn ifcself, the states 
then existing had prescribed certain terms or conditions 'to 
the stales to be formed but of the JV. W. Territory. If con- 
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gress have no power but to s^dmit or to rejiect, the territory 
was by the oonstitution liberated from those conditions, for 
want of authority to hnpose them. There might be a.' 
question indeed, wbethec the territory has not reverted, to 
the states which ceded it, in . consequence 6f the int:ap£Lcity ' 
of congi-ess to fulfil, the stipulations. 

I beg leave then to returnto the question-^the incident^ 
to this p6wer being quite as important ius the power li^elf, 
the power being worse th^n' worthless without them; di<J 
the people of the' United States, in framing a iqonstitutioa . 
of government for themselves^ intends destroy- the power, 
by stripping it of the incidents that jgave it*all itis value ? 
Did they me^n to. prevent its application to, the' cases .to 
which they had . themselves, applied it? And foe * what 
[j^rpose? . Better, far better would it have been, that no 
power at all should hav^ boen given to congress^ thap that 
they should thus he required^ either bUndly to admit, or . 
sullenly to reject The desigaof thecodstitutionr/was not 
to abri^e, but to enlarge and strengthen 4be powers of the 
federsd goverqmenti and it would be strangely inconsistent 

' with the general plan,, to suppose, .that in a matter which 
is properly, of national concern, it had denied tojcongresd a 
portion of power which had been actually and beneficially 
ex,ercised under the confederH.tion^ We should naturally 
expeet to find it wb^e it was depooited before; I thiiik it 
U accordingly ' there deposited, with all its established 
incidents, ampng which is that now in question. 
'» This power is not now asserted for the first time under ' 
the constitution. ', It ba:s always been exercised by congress. . 
There never has been a state' admitted, except Yerynojot, 

' without conditions Which surretidef ed a portion of legisla- 
tive authority more or. 1^. extensive. Kentucky entered 
into s^ipiulatiohs. with Virginia^ &ad among them was one by 
which «he bound herself fm- five years, not to tax the lands 
of non-residents, higher thaia those qt residents, and nev^ 
. fb tax the lands of non-residents who s^uld reside in VMr^ 
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^ia, higher thab tt^ose of residents. This is a perpetual 
restraint upon her power of legislation^ but it is tio diminu- 
tion of her isovereignty. The states of Ohio, Indiana, and 
Illinois, by compact with the United States, are under a 
perpetual incapacity to .permit slavery within their limits. 
This IS no der(^^OA>froni their just sovereignty, nor does 
any man imagine that it impairs, their character or lessens 
their weight in -the union. Alahaifia, Mississippi, and 
Louisiana; too, have come, in upon cofiditbns imposed by 
congress, at the time of .their admission* In every such 
inst^Hoef, the states' have, been deemed to be, and have in 
factbeen, adthitted npon-an equal footing with the original 
states. .'The unifornr e^tertion of this authority for such a 
length of time, is not to be'rega^rded merely as furnishing 
us with so many precedents, entitled ^to more or' less 
consideration according to circumi^tances. There must be 
a time after which the practical construction oif the. consti- 
tution, universally understood, and adopted and acquiesced 
in, by tho'peopl^i especially^ in matters of great public 
conqern, is' to l>e deemed tte true construction, and- placed 

\ beyond the reacl^ of dispute or controversy. Shall we now 
undo all that has been done for above thirty yeafis) and 
done with the common consent 1 Shall we reject, as erro- 
neous the interpretation that has been without exception 
put upon the constitution from the time of its adoption 1 
It is due to the constitution itself, that it should not be 
he exposed to treatment which must weaken its, claim to 

. the j^ublic confidence and respect* It is due to the people, 
whose constitution it is, that what/ it has always been 
understood in practice to be, ft shall conlihue- to be,' until 
theylmay. think proper to. change its providpns. • . 

But here vire are met by an objection; which seems tob^ 
considered by those, who present' it as of gfeat force. If 
one. condition may be propose/], ^y' not another, and 
another, without fimit, to the entire annihilation of all the 
rights of the state j ^This argument, though pressed with 
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a sort of triumplij as if it were comj^ktelj" unanswerable, 
caD scarcely be said to be even plausible* The possibte* 
abuse of power caij never be urged to show that a power 
does not exist^^or that it is not upon the whole salutary and 
proper; for if adnf)itted,at aU, it proves by far toomuch^ as'it 
is equally available against evexy gratit of power. ^ In the 
formation of government, the first inquiry must be, wh^t au* 
thority is fit and necessary: to be delegated,.and then we are 
to inquire to whom it shajl be confided, and.whatj^ecurity 
can be provided againstdts faithless exercise i All authority 
is exposed to the danger of abiise, ib]r itis administered by. 
men. Government has been^ said, by aoqce celeljrated 
popular writer, tp be itself an evil, inasmuch as itsnepesitity 
arises from the' vic^s and weakness of our.nature; But the 
constitution has provided with the greatest care against the 
abuse of power, by making every public agent in some w^y 
^ accountable for his Conduct, akd by conferring the h^hc^st 
powers upon those whd are immediately responsible tb thte 
people ; and as long as the people shall continue to be faith* 
fol* to themselves, so long the .check will continue to be' 
effectual. This is the great security, and it depends upon 
the virtue find intelligence of the- people. No government 
ever ?ifforded the same degree of protection, with so little 
: buf then, and if we bad not been most vehemently censured 
abroad ifof speaking well bf ^ourselves, J would add, that 
there is probably no other people upon. earth who could he 
kept quiet by so light a pr^ure« The government and 
the people are suited to each other. - Long may they 4:on* 
linue so.. • ' ' • = 

The congress of the United States, the immediate repre- 
sentatives of th^ people, and immediately accountable to. 
th(5,peopley are the! fit depositoriesr.of such a^ower as 'that- 
now claimed, for it concerns the general welfare. They 
have no motive to abuse it ; and if they were so irK^lined, 
they taiinot abus§ it, because t|iey have no ppwer to im- 
pose the bon^ition. TJie state may,' sit hier pleasure, reject 
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fbeoOer, andremam in>ber territorial conditipoy where she 
Will be subject to th^ unqualified power of congrei^. 

It must be manifest to every one who baci reflected upon 
the subject, that there are termi»- which are obviously salu- 
tary 'and proper; and .necessary to be proposed upon the 
admiftsion 6{ a state.^ ^When Louisiana asked to come into 

. the limioj)|.did;any onedoubt, that it was right to require, 
tba^ her l^slative. and' jiidicial proceedings should no lon- 

. g0r b,^ carried on in a langUage^ unintelligible to the other 
citizens of the United Stated, without the aid of an inter- 
preter ? ' Therfe are lerms, too, ^ich would fee manifestly 
ii«propQr,*ahd there are terms, I freely acknowledge, which 
WQuU he incompatible with the constitution. There must 
be a discretion somewhere, to judge between, the two first 
classes. . Our government would h^ incomplete without it. 
. , Where can the poweir! be su safely lodged as with the con^ 

' gress of the United Slates, M decide what terms the general 
interests. re<^uire to be. propoered? • They have never yet 
abu^d ity and I think fhere is no dj^nger that they ever 
will But where do the opponents of the amendment pro- 
pose to lodge the power 1 Leave the state free, it is said ; 
let her adopt such a plan of government as best ^uit» her 
own circumstances. .And is there no danger (q be appre? 
bended firomthat quarter 1 Supposing her to Ibe compe- 
tent to judge what is hest for herself, or most for her own 
advantage, (of which, if she desire slaves, I must be per- 
mitted to doubt,) yet, as she claims to become a member of 

.'this. union, the general interests are involved in her deci- 
sion, and^ her views may pot be tbo»e which best .comport 
with the public weUare.. . Of that she is- not in any sense 
sis cbmpetentto judge as. those who are entrusted with the 
care of the cqiicenm of, the whole. 
. Is it too much then to say, that the right to judge of 

: terhis which are ;iot incompatible with the CQnsti.tution« 
belongs to^ the unions iaird td congress as the adnuttidg • 
pQWer? It is essential that Jt should be so, for thesiake 
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even of the state applying for admission^ I have immedi- 
ately at hand an illustration, and if f mistake not, a niost 
cogent argyment, to i^hich I invite the particular ftttentiob 
of the delegate from Missouri. I feel nothing hot good will 
for that gentleman, and nothing bujtg6od wilL fen" hl£^ con^ 
stitutents, whom he represents here with.. so it»]^eh 'zeal 
and ability; and I subn;»it this ma:Her for his 'ftnd their 
consideration. It is not to ie denied; that 'congress >faar6' 
the power to fix the limits of the state,, and that , they . ar^ 
hot obliged to give her. all the t'erritoi^ comprehended id 
the boundaries stated iii the bill. • This ii* entirely- withid 
their control. Suppose congress' should be of opinion; that 
if Missouri is to be. a slave state, her northern boundary 
ought to be the river, cutting offthe large and fertile tf act 
of country* that lies beyond it : jbiit, if she will adopt th<ft 
proposition of the amendment, idie ought to have £qt her 
domain the whole territory Vwithin h^r present limits. Might 
not congress propose to .her .'the alternative; "take the' r^ 
striction and you shall haTe- all the territory | reject the 
restriction and you shall not go beyon<J the river ? S6me«* 

. thing of this kind is very likely to happen, ^nd it may here- 
after appear that Missouri is c6n tending for a principle, 
that Will operate much to her disadvantage. For my own 
partf-*-and I speak only for myself — I most freely and ^in- 

' cerely declare, that if the restriction be not agreed to, 1 
will vote for reducing Missouri to the smallest limits that 
are consistent with the character of a state. lif the re- 
striction be agreed to, I will Vote for giving her «uch boun- / 
daries as will secure her gra'nde.ur. and' comparative impop-' 
.tance. " ' V '. . • •• ": '• '-' \ ■ ,'.• ' .' "'-^ ■ . .'■■'' ' 

From the view which T have now endeavoured to take, 
it will follow, that whoever j[>bjects f o iainy condition propos-, 
eiJ, as beyond the power of congress,* must fail unless he 
show, that the particular conditibn- is incompatihJe tmth - 
the constitution of the -United Stales:^ that it is such a con^ 
dition as the state has not a power to assent to* 1 am vcfjr 
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sensible that the <]|uestion which arises here, is interesting 
ind impi^rtaht, and. that it is delicate, though otherwise I 
think .hot difficult.^ No one who has a feeling of regard for 
his country, can be indifferent to the sensation it occasions . 
in this house, nor perceive, without some etnotion, J;he lin^ 
of divission it inarki Yet it is a question that is before us; 
it is a question .we must meet, ^nd while we owe it to our 
country, te.mep tit fully and fairly^ we owe it to each other 
to ..meet it with piutual respect and forbearance. I will 
concede eyeB.more :-i— we are not toentertziin, miich less to 
expreas '^ thought' hostile to the rights ,of the inhabitants of 
\those~6tates wh6re slavery exists.;, and in any thing I may 
. tfay, 1 ho]f>e it will always ^beunderstopd^ that I consider 
those rights entitled to the protection of all the power of- 
the country, without' reference to any other consideration 
.than that they are* acknowledged by the G)nstitution. 
.Among the many evils of .Slavery,' it is one, that where it 
-exists, it /can scarcely be fifeely discussed, and yet there 
;iniiy.b^6ccasiotis\wl)ch its free discussion is of the great- 
est* importance^ The same kind of di^culty existed at 
the. formation of the Constitution. It wisis not removed by 
crimination, or suspicion, or threats ; it was adjusted upon 
the basis of an existing state of things I 

Is this condition, then, inconipatible with the constitution 
of the United States — so incompatible that a state cannot 
assent to it ? For if a state might voluntarily surrender it, 
congress may require its surrender as the term of admission. 
With what part, 6f the constitution is it inQompatible ? It 
interferes with no ejcpress prayision t)f that instrniment. It 
inust th^n be" implied. What an implication! Ini^tead, 
however, of pointing, out the parts of .the constitution from' 
wlilch thb'implication can be made, state rights are im- 
mediately sounded in pur ears — state rights. are invaded 
and violat([}d. Sir; "state rights" is a phrase of potent effi- 
cacy, and^ properly. under;?tood, of sacred regard. But 
.what are state rights 1 They are ample— they are in vi-. 
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.olable; they are the sure foundation and the lasting 
security of our liberties, and, I hc^e I may add, they are 
in no danger from the present proposition. But, I must "be 
permitted to say, there' are rights of the states who were 
parties to the constitution, and rights of states afterwards 
to be admitted into the confederacy: Will it be contended 
that they are io all respects identically the same, or that a 
new state is not upoB an' equal. footing with the original 
states, unless it possesses precisely the same pov^ers? A 
Bionaent's attention will show that it cannot. Before the 
confederation, the, thirteen states who composed it were in 
all respects sovereigaknd independent states, possessing all 
the attributes of sovereignty. The confederjition was of 
sovereign and independent states, united only for certain 
purposed of common concern, in the management of which 
they acted as states. . -Wfaen^ in the course of events, thiese 
states came to form a paore intimate union, they presented 
to the convention ptoints in which they agreed, and ppipts 
in which they differed. : Tbiey ^re respectively sovereigns 
of all the soil within their li'mits^ and proprietors of all the 
vacant land. They were sovereigns for all the purposes of 
.foreign as well as domestic legislation ; and no new con- 
federate could be admitted but by common consent,, and 
upon such terms as the existing states might think fit to 
prescribe. There were, too, accidental diversities among 
them, of which I need only mention one, the existence of 
negro slavery in some of the states, permitted by their laws 
and incorporated into their institutioni?. 

With respect to the existing states, it may truly be 
affirmed, that they were left in the pctesession of every 
power and right, which was not conceded by them to the 
union. They derived no right or power from the constitu- 
tion^ they only retained what they fyefore possessed, with- 
out inquiry into the nature of its origin. The extent of 
this reserved possession is more ea[sily Understood than 
defined. It is sufficient for the piNssent purpose to say, that 

27 
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it comprehended all the poTver. of. slavery, as an existing 
ftatCf or ' condition which they did not choose to renounce 
or relinquish^ and perhaps had it not in their power to ex* 
ti)rpate, if they had so desired. The constitution was thus 
the creati^re of the states; the woYk of their own hands. 
JBut what is a n^w $tate 1 It ]3 the creature of the consti- 
tution, -deriving fropi the constitution its existence and all 
its rights, and possessing no power, but what is imparted to 
it by the constitution. If it'have a power to establish sla- 
very, it derives that power from the constitution, and the 
constitution .becomes stained with the sin of having originat- 
ed a state of slavery.. What a reflection would this be 
upon that instrument ! How. b it calculated to diminish 
the sacred regard that has been felt for it here and abroad ! 
Up to the present moment, no sucli charge can be made 
against the constitution. With respect to the existing 
states, it only tolerated what- it could not remove ; and in 
the case of Louisana, it submitted to circumstances equally 
uncontrollable.* But, (and I. say it with pride and with 
pleasure,) it tiever yet has conferred a power to establish 
the' condition of slavery, and I warn those, who are entrust- 
ed with its administration tp beware how they claim for it 
the exertion of a capacity so odious. 

But we are told that every thing b implied in the use of 
the word ^* state" — that the constitution, when it speaks of 
the admission of new '^ states" into the union, necessarily 
means that they should possess certain faculties and po\yerSy 
of which it is also contended, that the. precise definition is 
to be found in the faculties and. powers possessed by the 
origin^, states — I admit, unbcisitatingly, that there are 
rights so inherent and essential, and, if you please, ioalien- 
able, that a state cannot surrender them, nor exist as a 
member of this union without them. But, is it essential, 
by the principles of our constitution, to the character of a 
member of this union, (a newly admitted member^ espe- 
cially,) that it should possess all the powers^ or even alt tfaa 
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rights, that belonged to the original states? It mu9t then 
be the sovereign of all the territory \irithin its limitsi which 
has never been the case in a single instance of a state 
newly formed out of the territory of the United States, It 
cannot be the case, for, by the practice of the Goyernmcnt, 
the admission is made, to depend upon .the number of the 
inhabitants, and not upon the appropriation of the land. 
The unappropriated lands belong to th^ United States:— ^ 
Even its limits are settled by Congress. — It must, too, have 
an unlimited right.of taxation'—^and it must have an inde- 
pendent and absolute ' power, extending to every thing 
within , its limits — for all these powers belonged to the 
original states. Then, sir, not a single bew' state, (excep- 
ting Vermont,) has be^n properly .admitted into the union, 
and the practice of the governnient, from its first foundatiod, 
has been one tissue of error and usurpation. 

-la every instance, some restriction bi* curtailment of 
legislative authority, more or less extensive, has been 
imposed and ai^ented, to, with universal approbation. In 
the case of Kentucky, a^ wfe have seen, Virginia stipulated, 
among other things, that for a liniited time the lands of 
ixon-residents should not be taxed higher* than tWe of 
residents, and that the lands of non-residents residing in 
Virglniar should never be taxed higher than those of resi- 
dents. This- is a palpable restraint upon the exercise of a 
legislative aiuthority, which every one of the existing states 
possesses without^ restriction, and yet it «ever has been 
supposed to place Kentucky in a condition of inferiority to 
her sister states. I will not tire the patience of > the commit- 
tee, by going through the other instances, which hay^ beeh 
already very fully brought into view. ^Enough has been 
said to show, that it has never been thought requisite, that 
a new state should possess the same identical powers which 
confessedly belonged to the original states^ and that such 
identity is not-necessary to a perfect political equality. 

To come nearer to the question, I beg leave to ask, is it 
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essentia^ by the principles of out Constitution, to the cha- 
racter of a state, tliat it should have the power of originat- 
ing, establishing, or perpetuating the condition of slayery 
within its limits] 

I request gentlemen to pause before they answer this 
question, and to look it fairly • in the face, for it must be 
met; Isi^ essential to the character of a free republican 
state j that it should have the power of origma ting, estab- 
lishing, or perpetuating a system of slavery — so essential, 
that it is not a free tepublicjin state without the power, 
noF qualified to.be a member of this confederacy 1 

Can it be possible; that a constitution framed to secure, 
to preserve, and to e^ctend the blessings of liberty, itself 
rests upon a principle so hnpolitic and so indefensible as 
this? I should very xnuth fear, that we neithe'r expect the' 
favour of Heaven qor the approbation of men for a consti- 
tution so constructed-^whose professions were so entirely 
at variance with its principles. Can it be pretended, will 
any one be hardy enough to assert, that tbispoAver belongs 
to the rights of self-government, or of a just sovereignty, or 
that it is to be arranged in the same class with the autho- 
rity exercised by every well constituted society, in regulat- 
ing the domestic relations T Where slavery exists, it may 
be, (as was said by a gentleman from Virginia,) that slaves 
Were regarded as in a state of perpetual minority. It 
might with equal propriety be Said, at once, that they are 
regarded as in a §iate of perpetual subjection— it amounts 
to the same thing ; for surely ilo man will seriously affirm, 
that this decree of perpetual minority, has its source in the 
same feelings and views, which in all civilized nations, have 
led to the enactment pf laws for the protection of infancy 
against its own folly and imprudence. The one originates 
in parental a£[eotion, ^[nxiously providing for the welfare of 
its ofispring, during the period whei^ by nature the judg- 
ment is weak and the passions strong ; and every incapacity 
which the laws have established, is meaot as a shield for 
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infancy against danger to itself^ The other, has it .any 
view to the comfort or welKbeing of this perpetual minor 1 
I will not pursue the inquiry» lest I should wound the feel- 
ings of some who hear .me, and whom 1 would not> willingly 
Ql}end. Where slavery exists, . you may call it' what 
you please — you have a perfect right to do so, ahd to 
regulate it by such laws as, you deem best-r-but in a 'dis- 
cussion like the present, it seem.s to me an utter perversion 
of language to style it a minoraty, as. it would be an utter 
perversion of sentiment, to suppose that it has any resem- 
blance to the endearing relation out of which the laws for 
the government of infancy ha vte grown. 
• Hqw^ is this power eaS^iDtial to the character of a free 
republican state I Suppose this evil were now happily 
extirpated, is there. any moral or political competenpy under 
the constitution to restor^it among.us ? • Has any one ever 
seripusly contended folr suet a power?: J^o : it certainly 
could not be re-established^ withbut the consent of congress, 
and yet, I think it will scarcely be asserted; that th^ states' 
would, not still possess aU the essential powers of self* 
government, and a just sovereignty; that they would not 
be as free, as independent, as happy, and at least as 
powerful as they now are. 

Upon what footing then, do the original states stand in 
this respect] Did the constitution either give or reserve to 
them the right of, originating or establi^inga state of sla- 
very T — ^Have they now, or have they ever had such a 
right? Is there a right, in any of themi to>educe a free 
man to a state of slavery except as a punishment for crimes 
of which he has been legaUy> convicted, and hpt extending' 
. to his offspring ! The great principles pf the constitution are 
all at variance with such a doctrine* It iis plain eiiough 
how the convention considered the matter, and how;, it ^ was 
considered by the states, individually and , collectively. 
They regarded it then, as they regard it now', as;an unfor- 
tunately existing evil, of which it was impossible to nd them* 
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salv^fi, and which therefore they must manage in the man- 
ner most <^ondu6ive to their safety : an accidental and de- 
plorable state of things, not to be terminated by any^ means 
which human wisdom was thjen able to devise. It was 
, upon this footing,, that which is called the compromise took 
place — it was a compromise with an afflicting necesiiiy^ 
and mark i well ther manner of it !• It was at 5i7c7i< compact 
between the existing states, jipon a subject which they all 
felt was beyond their, power to deal with. .That silence 
— that most emphatic and inipressive ^lence of. the constir 
tution, is the sure indication of the feelings whicfe prevailed 
10 the convention.. . What could they say ? They would 
not utter the word slave or slaVery, and whenever they 
found occasion to. piak^ any provision on the subject,, they 
had recourse to other languag^ej as if the very terms were 
hateful and offensive, and untit tobie employed in that in- 
strument.^ WhatcouH th^y do?* I'hey could only indulge 
a bope^ that a time wotildconie when this evil might be 
eradicate^, and in the'meaSi tim^ they bore their testimony 
against it by that expressive silence, of which no one cpuld 
mi^tak^ or misunderstand the meaning. . 
• That compact, not of words, but of silence, had" the pre- 
cbe edect, while it avoided a recognition of the legitimaie- 
origin of the evil, of leaving every, one of thie then existing 
states in possession of the power which it actually exercised, 
except so far ^s it was parted with to the union. ^ The am- 
biguity in the constitution, if any there be, arises altogether 
from this well meant >node of treating the subject -What 
-the framers of that ii2i3tniment:intended should signify their 
detestatioti of slavery, has furnished an argunient in favour 
of its extension^ For/ as silence left the existing states in 
possession of the power, ^ silence is interpreted, in the ad- 
mission'of hew states, £b confer the power; and this rule of 
construction throws upon congress the necessity, of an ac- 
tive exertion of authority for its restraint, for which gen-, 
tlemen insist, we must show a positive grant. — ^But, with 
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respect to the existing states^ it was a power paramount 
to the constitution itself, .and which no state surrendered; 
a power, however, and a necessity, too, confined to her own 
limits. 

Can this he aflirmed With truth^ of any state newly admit- 
ted into the union.? Can it be said to stand upon* the same 
footing as the original States, either as to paramount pow- 
er, and existing condition, or the case of. nece^ity? Up to 
the n^oment of admission, it is subject entirely and exclu- 
sively to th^ government 'of congress, as a part 6f the Ter- 
ritory of the i^nion. — It presents itself to congress, as a 
Territory, asking to becbme a state, but bringing with it 
no state'rigbts — no state powers-T-nothing to be reserved, 
but every thing to lie received. It presents itself free from 
thexondition of slavery, .or' subject to it iii sa slight a de- 
gree as to be easily manageable^ and adbrdinjg no just 
ground fof its continuance. (Jnlc^, therefore, it can be 
shown, thait it }s so . essential to the completion of a ; free 
republican state of this, union, to have the power of origi- 
nating or perpetuatii;ig slavery, that it ciainnot be free and 
republicah without it, the argumeiit must ^il altogether, . 
Besides, Sir, how can the rights Df the new states be aiTect- 
ed ;•— it has the choice of coming in up6n the tierms, or not 
coming in at all. 

1 ani aware, it may be said, that the compact between 
the existing states, ought to be considiered as a mutual stip- 
ulation, with each other, that new states should in this 
respect be left free to. choose for themselves. It is no where, 
s^id so, and to me it seems worse than idle to suf^ose, that 
there is a dormant abstract principle. m the constitulion, in • 
favour of slavery, to spribg up only as a barrier against 
what isi and always has been conceded to be right and just. 
Show me the value of it, in practice, and I ani then pre- 
pared to listen to the deduction; biit> as long as the argu- 
ment terminates only in evil, or which is the saKne thing/ 
in preventing a good, so long exacfly it is impossible fox* it 
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to find its way to the hearts or the understanding of men. 
When, not long ago, if was afiirmed in this house, that the 
constitution gave to congress a power to make certain pub- 
lic improvements — to open the charfheis for wealth and 
trade to flow from one quarter of the country to atiother — 
toapptoxinaate theni»to each other, to connect them by the 
ties ofintere^t and mutual dependence and mutisal regard^ 
I listened with attention and pleasurcr for I expected- to 
find a powlSr.so beneficent' So> sir, if 1 am told that thei'e 
is a power in the constitution to arrest the march of sla- 
V€!ry, to extend the sphere of freedom, personal as well as 
political, that too, I expect to find. 'fiqt,'when I am told, 
that there is a silent, dormant principle in tfie constitution; 
a sullen power that forbids us to. check the extension of 
slavery, I confess to you, that T involuntarily shrink from 
the process of reasoning by which it is deduced, and revolt 
involuntarily from the conclusion. < If it be apparent, t must 
and I will submit to it ; but ifit.be ndt clear, I ani not dis- 
closed tp search for It; either among the high attributes of 
si5yereign power, or the more frfequent refuge of state 

.rights. . 

But, I admit that this assertion is trde, as to every right- 
ful and essential power, which befengs inseparably to re- 
publican self-government, or is necessary to place a state 
upon an equal political footing with her sister. states, and 
render her worthy to be a membet' of the confederacy. As 
to the rightsr of self-government, I have nothing more to 
siy. ; It only rem'ains to enquire, whether the proposed 

' restrictjlon disturbs or interferes ^ith ^nyof the great poli- 
tical ffghtsof the state, or is calculated to lessen her weight 
and influence in the scale of the union? The great and 
important right of every state, is that which regards her 
representation in the nsltional councils. Is that impaired 
by the restriction t The compromise of the constitution, 
in the article of I'epresentation, was founded upon a simple, 
and now well established principle, applied to preserve the 
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balance of the^ eipistiDg state^. It was pot, that property 
was to be represented — rfor then, every kind of J)roperty 
ought to have beeii estimated in fixidg the ratio-j-but that 
this, particular kind of ^ property, occupied the place and 
consumed the. food of a free population, and to that extent 
lessened the comparative aunibers of the* state, not for a 
time only, but forever. If the free population had /ur- 
nishe^ thq ratio, bow many representatives .would Virginia 
now have? 'To preserve the balance oftlie states, then 
and thereafter,, the rule of ihree-fiflhs was /adopted, and 
with this rule, the cgnstitution considers that there is a fair 
political equality between Ihe free states and the slave 
states. Can it be said, that the political rights of the'state 
are in this leading and alUimportant point impaired by the 
restriction! In point of fact, her infli^ence and power are 
iiricreased, for the free population will incriease more rapidly 
than the sl^ve population^ and she is entitled to a repre- 
sentation for the wholeriumber, instead of being, limited, as 
to a part,' to three-fifths. Whoever will take the trouble 
to examine the comparative increase of ^he tvyo descrip- 
tions of states, will be satisfied of this, and I Have no desire 
to obtain for the free states the advantage hinted at by a 
member who has opposed the amendment, of infusing into 
the states to be formed, a debilitating disease, which will 
stint their growth and lessen their political weight in the 
union. The political right of a state, secure^ by the con- 
stitution, is, rf there are slaves, to apply to* them the rule of 
three-fifths, and that right, T admit, cannot be infringed.-r^ 
But it is not necessary to the enjoyment of thd full benefit 
of the jprinciple of representation, nor fairly to be deduced 
from it as a part of the compromisei that a new state should 
be permitted to haVe slaves'. . 

I may be allowed again to asfc what are the political 
rights of a state in regard to the union? They are the 
political rights of the free inhabitant, the only condition 
known to the constitution. Slaves have no political rights. 

28 
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They are acquired by forcej arid they are held by force ; 
and if it\bc lawful to hold them at all, it is also lawful to 
uise any degree of force tha* is necessary to hold them in 
quiet subjection. . Every law of a slave holding state, 
which provides pi^irticularly for' this condition of men, by . 
peculiar exertions of authority, by an unusual discipline, 
or by unusual tierrorsanrf punishments, having no view to 
their own benefit^ but only Xo th^ safety, of their masters, is 
an exertion o/ybrce, necessary (where the cbndition eiists)' 
for the security of jsodie^, not to be mentioned* reproach- 
fully, much^less to be interfered with, but ^tUl a mere exer- 
tion of force demonstrating that slaves have no pditical 
rights. They add nothing, to the mass of rights. 1 would 
not be understood td question the powerof the state* where 
this condition.exists; Whether it is a pbwet reserved, or a 
power acquired, it is, as to them| recognized by the consti- 
tution, and entitled to the. su^Jiport and protection of the 
whole strength of the union. We may have our wis^ies 
and bur feelings pn; the subject— it 'is for them alone to 
decide,.h6w long this state- cjf things shall continue. If ever 
the time should come, when they shall be able and willing 
to rid themselves of the evil, it will be hailed with unaf- 
fected delight. TUl then, while this constitution endures, 
we have no right to ascend. Beyond its provisions, and w^ 
arie bound to carry them fuljy into effect. The state which 
I have the honour to represent, has been as ardent and 
sincere in the cause of emahcipatioh as any state in this 
imion. : But she has neveif lost sight ofvlier obligations to 
her sister states. [ Her laws and her jiidicid decisions.; will 
he found to be in strict conformity with the constitution, 
and so they wifl .continue to* be. i 

If thfe members of the convention meant to frame a com- 
pact between the states, to the effect which h|rs been mien^ 
tipped, that is to say, that every new state should, in this 
respect', be left entirely free, we might reasonably expect 
to find it somewhere in the constitution. It could not have 
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been fopgotten or overlooked— it "Was.a subject in itself of 
too much interest an4 importance: and, besides, the ordi- 
na^nce of 1787, was adopted, while the convention was. sit- 
ting that fl-amed the coqstitutlon, and that ordinaQqe pro- ^ 
vided for the admission of states, with a perpetual inhibrtioh 
of slavery. .Uiider the confederation, it bad been assumed 
as a power belonging to c?ongress, and exercised as a power 
fit to be exercised by congress. It is inciredible,,that t|;ie 
constitution should have designed to. disafi^rm all this, and . 
yet haye said nothing about it, but .conferred without limi- 
taitidu the yer^ pow^ir to which it had become an establish-^ 
ed incident. . • 

Caix any, good reason. Ve assigned why the iexjsting states 
shfould' have entered- into. sueh a compact? It was not 
■necessary to the compromise,, which regarded only :the ac- 
tual condition of the • states^ ' and which meant to' preserve 
to each of them^ nothing' mpre than the power .within .its. 
limitsr The constitution was not formed for a; day or a 
year, but fora suQCession Qf.tjme, Xhop^ for ag6s;- suxdit 
might easily have been foreseen, that c^se&i. would probably 
occur, in which the. exercise of such a pawet by the, go- 
vernment would be of the utmost importance. Suppose 
the G2(se of a distant or a frontier state applying for admis- 
sion. Jf you permit her to- have this Jkind of population, 
yojd are bound by the constitution to protect h.er with all 
the means of thar union, against the insurrection ^f the 
enemy within her bosom, and ^gaih$t the inroads of. any 
foreign nation.. You a^e bo;und, even to Secure to bet the 
etkjoymenik of this very, property^ and^.if ^ neighboiiring . 
{^ower, should by force or seduction^ oarry oflPh^r'slaves, it 
would. become a cause of national*. quarrel and of wan 
Our own. recent history gives lis aid example of something 
of this sort. What was the Seminole war ? ^he runaway 
slaves of Georgia, combining with outlawd.andlpdiaimin 
FJorida? Carii^ied on hostilkies upon the borders of Georgia, 
and thatatate <«s fibe bad a right, to do) called upon tbe 
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'United States for protection. It was granted, and hence 

,the Seminole war. If a ,new i^ate, circumstanced as I have 
supposed; should apply for admission into the. union, would 
it not be reaisonable, nay would il n6t be essentially just 
and. necessary, to require her first to stipulate, that; she 
would'. liot introduce that source of weakness and that 
cause of quarrel; which might be so expensive and bur- 
thensome to^ the union | It ought not to be a toncernr of 

. the state alone, because ' if may become a charge* tp the . 
nation. , 

r*think I may saifely affirm, that this is the practical,. 

^established construction of the .constitution, used and* ap- 
proved from its adoption to* the present day. But permit 
me for anoonpeiit to examine the spirit of that Instrument. 
If, as is clearly shown, the toleration of slavery. t)y the 
constitution, and the corresponding provisions, were owing 
ta an incidental, (listing and uncontrollable necessity, then 
it is plainly the spirit bf the compact,that the power" should 
never be permitted- to a new state, but where the same 
imperious circumstances exii^t to demand it, ai in the case 
•of the original states. Such was the fact ia the instance of 
L6uisiana»— ^What, then, is it, that congress are to'do upon 
such an occasion? Tp impose conditions, atbitrarilyt No. 
To judge of the circun^stances, regarding in due proportion 

-the interests (^ the state and the unfon^ If that deplora- 
ble necessity exist, they ^eroijt in Silence, what (like, the 
framert of the constitution) they \^ill not in terms avow. 

'If not, they adjudicate by the restriction, which it is then 
their moraland constitutional duty to infupose. , 

This is.the truej^it is the necessary, and bjily just con- 
struction of the constitutroEH— the only.one.that is consistent 
either witl> the professions we have always been in the 
habit of ipaking, or. with the hope that was certainly orice 
YiGfry much cherished, that a mode might some day be de- 
vised of abolishing this great evil. We may assert as we 
will,. that we are not in favour Of slavery; as long as it 



Digitized by 



Google 



221 

shall be seriously fnt^isted, that by the constitution of pur 
pountry, every new state has the inherent .and inalienable 
right of estabKshing doihestic servitude, so long pur profes- . 
sions'.will be disbelieved, and we ourselves, as well as that 
venerated' instrument, be charged with hypocrisy. Sup- . 
pose, sir,, that the existmg states were in .a course of aboU- ' 
tiw, would it be permitted to* a new state,- governed by 
some selfish or ill judged views of int^i:^s^, to revive the 
.condition of tslavery, and thus to control 'aiid defeat the ' 
policy oif all the otberaT Ought it to b^ in the power of , 
any new state, to enlaVge ther^gion of slavery, and t^us tp 
increase the dffficulties, already suffitiently great, presenited 
by this very djffiicuk and embarrassing subject? Can it 
be, that we sincerely belieye it to b/s-sin evil, and yet will 
gravely insist .that it is a right of e^ery new. state, to do . 
what ? I was going to say, enjoy thi^ evUj but' that Would 
be a perye^sionW terms— afflict and injure hf rself, $nd her 
assQciates too, by admitting it within her limits 2 If it be 
a good^ the Argument is intelligible ^ If it be even doubtful, 
there is stifl some scope for choice'; but if it be an acknow- . 
ledged evil, it 6eeip9 to me extravagant,.if not ^a•bsurd, to 
contend that' there is a right to h^ve it, and that, a ^ik>hi-' 
bitidn restrs^ins or im];>airs the just liberty of a liew state. 

This construction too is plainly indi<^^ted by at least one 
provision <»f the constitution, | mean the . 9th' section of the 
jfirst article. " The migration or importation i^ such per- 
sons as any of the states now. existing shall think {nroper'tb 
admit shall not be prohibited by ce^ngress prior to the. year . 
1808." Why is this restraint upon the power of <:ongress, 
confined to the states '" now "todsttngV^ It was to give to 
c6ngtess the power, immediately, to prevent the introduc- 
tion of slavery into the staties to be fpfi^ied,* I do ,ri6t 
doubt that it had a particular reference to the ordinance of 
1787, and was meant to guard against the inferetice, £bat 
congress had not the authority to complete the- Vpfrk the 
ordinance had begun. For if the res^int had b^en gene- 
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rely coDfipreheading the states tobe formed, a,s well as those 
es^isting, congress could pot within the. twehtj years have 
prohibited the *' migration or importation^' of gHaves, into 
the states to be admitted into the North West Territory ^ 
and then,, one of two consequences must haye followed,, 
eithet"^ congress w6uld h^ve refused to admit 4he states 
within the twenty year^, which would not have been con- 
sistent with, the enga^emente entered into, or they must 
have j^dm^itted them with the |K)wer of .rec<^ing slaves, 
which would have been contrary to the provisions of the 
ordinance.. It is therefore,' Isa(y, that this section of the 
coi^itution- had a plam reference. to, the ordinance^ and 
- while it evinces in th^- clearest mailner; a constitutional 
distinction between the existing states> aqd states to be adx 
B()itted, upon the very subject now iq questijon, and plainly 
intimates a .design io ^iv^ a control to congress oyef the 
introduction, of slavery into states to be, formed ) it. also 
seems ^0 me . to 'affoc^d i constitutional sanction to the 
ordinanqe 4tself; 

The view which I'have thus, I fear: at' too great expense . 
of 'time,- and pa^iehpe to 'the committee, endeavoured to 
presenti isjto n^y mind so conclusive, that I 8houl4 hope it 
Would be linnefcessary to detain them longer. But, there 
has been allalong ai^ iEtesunoiption, by. those who are opposed 
to the amendment,, w^ich I think e;;^treipely questionable, 
if it be not whoUy unfounded. It is assumed, that the condi- 
tioa pr6pose4 biy the atnendment, will produceanlnequality 
between the state td be admittecl, and the eicisting st^tesw 
It is no(^ material {the ineqilality bei^g of no consequence,) 
but I mistake if J may not safely deny that ii will occajsion 
any ini^uality at ati. Sir, has any state ijn > this union a 
constitutional capacity to originate or establish a state of 
jdavery?" To bb mor^ prccise^—If a state, (Pennsylvania, 
for example,) has once abolished slavery, has it a power, 
Without the conseilil:, and against the will of congress, to 
restore that conditiQn ? This is. an interesting, but I think 
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gerous one .to disfcuss. , lid; st^fe, tbatliai^ once abolished 
slavery, will, I believe, ever desire to restore it." And'her^, 
Sir,. I invoke to my, aid the great principles of the constitu- 
tion, and the great truths dt the Declaration of Jndependece: 
I invoke, top,.theprihciple of the tompromise, founded as ft" 
was upon an existing sftate of things, and recc^^izingno 
rights but what necessity conferred. ' . * . ■ 

Th^ redaction oif a fellow creature to slavery, to a. state 
where nothing is his. own but his sorrow^ aad his sufferings, 
is, if you please, an act of sovei*eigii power, that is*of i^pve- 
reign force, which obeys no law but its own will^ and known 
no limits but the measure of. its 'strength. If these states 
were sovereign, they too* like - other sovereigns might . 
exert a lawliess po^er. . It would nevertheless b)B^tnoraliy 
wrong. . But, tliey are spveteign ties, qualified by the grants 
of power to the tinion, and by the. great politicaJ jirinciples, 
upon which .^11 our institutions repose. The sanctionr of 
these principles is how added to the force of moral obKga-* 
tion i^ and the beautiful feature of our gpvernmfehl,' that 
which entitleiiit, to the respect *of- strangers,. and to our 
affection, that whicb distinguisbes it frotnall tbe'^gov^tn- 
ments that have eyer existed, is- to be {bund in this'sbgle 
truth. Such is its i^tructvire, that it can do no lawless. vio- 
lence, and whenever we speak of sovereignly, , we mean a 
rightful moral sovereignty, an^ not a power to do whatever 
it has strength to accomplisli. • p * / 

Whei^ce, theft, can a state derive such a right, ! mean a 
right to originate or re-establish slavery? It dannot, by, 
force, rfeduce freemen to the condition; of slaves, This no 
one would undertake to maintain. It cannot draw them 
from abroad, for congress have the unqiiestii^nable power 
to prohibit importation. Can it receive theijti from bther 
states of this Union 1 The suppositioin imputes to the consti- 
tution the greatest Weakness, and is wholly inconsistent with 
th^ hope entertained by the great men who fra(med it, tfasit 
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this evil might some day be*abolbhed.. I think this channel 
is stopped, a^ it ought to be^ by the power of congress to 
prevent importation and inigratum. Importation, we all 
understand to include slavey brought in from abroad, from 
any foreign territory, whether by land or by water ; jind 
' we all agree, that it js ;5ufScient to comprehend in its inter- 
dict, every bringing in of slaves from abroad. The term • 
" migration" it .applied to the same description of " persons" 
and upon the plainest principles of construction must be 
understood to apply to' sopoething different from "importa- 
tion.". What. can it ajpply to, but the passage or transfer 
of slavies from pne state or territory to another? Ah 
argument ui^ed by the member who l^st addressed the 
committee, (Mr*.' Clay,) I mean the argument derived from 
ihkt part of the constitution which deifies to congre^ the 
power of. imposing a duty upbnexpor(;s from any of. the 
stat^, strongly supports ,thii$ interpretation. The two clau- 
ses, takea; together, (ani. they. are in the. same section,) 
vamountto this; you shall not prohibit Ihe^" importation" 
.' yntil after the year 1808, but in the mean time, you may 
impose a tax oj:' duty upton **'such importation'' not eiceed- 
ing ten 4loUar6 for each person: you shall. not, during the 
same period, prohibit *f migration," hnt can you impose a 
duty or tax ? No. The authority to impose a duty or tax 
is dropped, and why? Because migration, meaning, (as 
we. insist,) kt transfer fromj^ate to state, includes in eyery 
instance, the exportation /rdm a.state^ and therefore by the 
fifth clause of the sanife. section, no \ ** du^. or tax" can b^ 
laid upon it. . •. 

Various interpretations of this clause of the constitution 
have been attenipt6d by those who are opposed to the 
aniendment, but none of them, I think, consistent with the 
faiir.import of the terms, or the manifest spirit of. the consti- 
tution.. One gentleman indeed, (Mr. SmitK of Maryland,) 
has said, sonie days' ago, that it was intended to give to 
congress the .power to prevent the passage from one state 
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into anotlier of slaves imported into the fbrmerirbin abroad; 
His long experience apd knowledge entitle the suggestion to 
great consideration^^and it appears to me to concede the 
preciise^constriiction. contended for. He admits that the 
~ clause app\ie& t6 slaves^ Q.ni the term "migration" to slaves 
traifeferred from one state to. another. -NowV as there is no 
description.of tbeJ^ind of; slaves^, which lirinits it to slaves 
imported, it must apply to all slaves. I will not inifist upon 
the advantage of this^ concession ; the case is fuUy made 
out without it. . • ' , 

' Put. we are told by the gentleman from Delai^are, thai 
the technical meaning of tliewoJ-d migration, is a. change 
of residence from onfe country, to' another. I must be , per- 
mitted to^say^ that I am not aware that the word in ques* 
.tion has ever received a technical meaning. We call those 
words technical x\vhich have been appropri^^ted to the ser- 
vice of an art or science^ add in relation to that art or sci-. 
ence have received a definite and somewhat artificial sens^, 
Well understood by those who are acquainted intti the sub- . 
ject: Thus, when we* speak of ad "estate tstil^'or **'a 
contingent remainder,", the language is perfectly intelligi- 
ble to. a lawyer. . The term, migration^ has neVer t.o my 
knowledge been so appropriated, unless itmay be considered 
as having been adopted by naturalists as descriptivie of 
the habits .of certain anin^als, and then it mes^s simply a 
change • of climate, fQr the sake of temperature, or ^ change 
of place for the sdrke of food ; but not a change of country. 
In it» vulgar sense, that is, its cpmqion sense, as given to us 
in dictionaries, as used id conversation, or by approved 
writers,' it means only a change of place; In two pages of 
Dr. Seybertls Statistical innals, (37, 38,) the word is three 
times tised to denote the change .or transfer of residence 
from one state tOs another ; and, it may be remarked in pas- 
sing; is accompanied with a reflection which well deserves 
theattention of those who Insist ts6 strenuously upon the 
free admissiob of Missouri, in-order that* the owners of 

29 
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slates maj be enatied to go into that slate. ^ It is impor- 
tant to consider haw far thedifiusipti of pur popuIatioQ may 
weaken us as a nation, and what wiH be the efie,at of the 
miffratitms on the agriculture ojf the. Atlantic states? Ma- 
ny yaluable farms, originally productive, have been aban-^ 
doned, af^er they were exhausted cmd made- barren frein 
C(NQstant cultivation,, and no application pf the means to 
restore tl^eir lost fertility; If migration be continued under 
these circunistances, sbme. districts wUl heresifter exhibit 
all the features atid poverty of a desert, and extensive tracts^ 
of valuable land Vrill be a waste, to the injury of our agri- 
culture, manufactures, and comfmferce. . In many. of these 
situations, industry would be abundantly rewarded foraU 
.the labour and* expense pf renovating the unmanaged' and . 
impoverished soiL" I am reminded by some one near me,* 
of another jdifficulty supposed to be in the: way of Pur con-» 
stjTUction, and that ii^, that migration /me^ps a voluntary 
changeof place, and that the removail of a slave is without 
his own consent, JGven if this were correct, it would 
amouj^t to nothing, . The will of a slave is always the will 
of his master, and his acts, whenever they are in obediepce 
to his master's orders,, are by the >cohstitution a'nd laws 
deeined to be voluntary.— What other term -could haVe 
been employed ? We are to remember, that though the 
slave is regarded as property, yet is he also regarded as a 
"person," a huniaiji being, haying a, mil, but that will ever 
in coincidence yvitb the svishes of his master, and at is. from 
thb apalomous compositiqn of character, that tlie consti- 
tution itself had great difficulty in finding terms Spplicable 
, to his condition or conduct. 
. We have been tdld, too, (for the attempts have been 
numerous to avoid the force, of this clauitfe) that it applies 
to freemen' coming from abroad. . It would Be very extra- 
ordinary, indeed, if the same word, in the same sentence^ 
were to be interpreted to include two descriptions so oppo- 
site a$ freemen and.slaves.-rBut all this is minute verbal 
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criticism^ and 1 fear I shall j^tigue the committee by dwell- 
itig upon it' There is a much broader, aiid still more 
satisfactory anidw.er to the objection. The clause in ques- 
tion has always been understood to apply to slaves, and to 
slav^i^ only, from the adoption of tbe constitution to the 
present time. It' is,^(and that is entirely concllisive) a 
restraint upon the powe^ of congress, insisted tipoh by the 
sl^veholdihg i^tates, to secure for a limited tinie the riglit of 
supplying (themselves with slaves.. This is familiarly 
known to everjr person, who baa any acquaintance with the 
history, of the constitution, andjt is known, also, that two 
of the states (Sputh Carolina arid Georgia,) would not have 

- come into the union without it. , How any one, knowing 
these things, can gravely assort,* that th6 clause has any 
provision relating to freemen, it is eritirely impossible ibr 
me to conceive, it imputes either mislake, or foolish de- 
sign to the frameri? of that instrument; for no good reason 
can possibly be assigned, for withholding from congress,, 
during the .twenty years, any power it possessed, over the 
admission of freemen, though .we know well the reason 
(good or bad) for restraining the -.power as it resp^fcted 
slavesJ^ need not notice the observation of the member 
from t)elawarej that thi?, being d Federal power, mtist be 
understood as .applying 'in its exercise to the union, and not 
the state's. Every power, to be exercised by congress, is a 
Federal power, but it. does not follow that it is not to ope- 
rate upon the states. This, in particular, by its very 
terms, is to apply to the states indiyidvially. But! hasten . 
to another objection, which has been very seriously urged, 
and, if well founded, renders all thiit examination super? 
fiuous. We ^re informed, that the clause in question is not 
a grant of power, jj. is only a restriction or restraint upon 
power. To speak with perfect precision, it i^ an exception 
or restraint for a limited time, upon the exercise of a power. * 
— Such aii exception, it is naostcleai*? is conclusive evidence 

' of a grant ; for if there were ho power granted, there could , 
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be DO exception from or restraiot upon its exercise. It is . 
of itself equivalent. to a grant of the power, after the expi- 
ration of the time: A rule of this hous^ directs, that 
strangers shall not be admitted during the time it is in ses- 
sion. Would any one. d9ubt tb^t this gives permission to 
strangers i^ enter at.other times ? ', 

If. this interpretation, however, (contrary as it is to the 
plain design of the constitution) were correct, still there 
would be no difficulty. ' , It follows immediately after the 
enutneration of the powers granted to cohgr^sss^ and among 
thjbm we shall certainly find tha^ which was intended for 
a time to be restrained, unless we suppose the frainers of 
the constitution to have misunderstood,* most grossly^ their 
own worfc If there be some ambiguity in the language, it 
arises from the remarkable reserve of the convention, upon 
a subject which they did not choose to call by its. proper 
name, and that ambiguity ought to be favburably expound- 
ed. Cppgress, then, have a power, *^to provide for the 
COYtimon defence, arid .general welfare," and for that pur- 
pose .they have a specific power . to " regulate commerce 
with foreign nations, among the states, and^ with the Indian 
tribes:" Slaves are every where articles of trade, the sub- 
ject of traffic and cqmmerpe^ bought ^nd sold, from place! 
to placey and from hand to hand, by public sale pr by- 
private sAle, as suits the convenience or. interest of the 
owner, and are in all respects treated as property. The 
general power to, regulate commerce, incltides in it, qf 
course^ -a power to regulatte this kind of comnieree. With 
respect to slaves* imported from abroad, this has not been 
disputed and cannot be disputed-^wbile it continued, it was 
a branch of the trp.de with foreign nations. The power to . 
' regulate comnaerce " among the states" is given in the same 
clause and in exactly the same terms, as |;he:. power' to 
w regulate cpmmerice with foreign nations." If the la,tter 
authorized congress to prohibit the importation of slaves 
from abroad,. (which has nevfcr been even questioned*) how 
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can it be doubted that the former givc» them authority, 
^ben in their opiriion tbe ." general welfare" oi* the ** com- 
mon defence" require it, to prohibit the transportation 
from state to state j If pne comprehends slaves,' so *does 
the other, and if this concl^sion had never been carried 
int6 practical effect, • it wpuld .only prove .that no case had 
occurred in which congress thought it expedient to exert 
the power. But,, this cqnstructiou is obviously necessary 
to the plain dlesign of the constitutioXi, not only to the large 
and liberal views with respect to the whole .subject of sla- 
very, of which I will speak hereafter!, but the particular 
design manifested in the very clause now in question-^ .It 
is conceded that congress might at all tirpes prohibit the 
importation of leaves from abroad into the territories^of the 
United States, as wiell as into states formed after. the con- 
stitution, the restriction until the year 18Q8,.J>eing confined 
to the states then existing. Of what avail wai^ this p ower^ 
(however derived,) unless they could alsp prevent importa- 
tipn through other states, or rather the passage' of newly 
imported slaves from the old ^states, into new states* or ter- 
ritories^ Sir, this construction, in itself so ijeasofiable, 
has actually been adopted in practice. By the. act of 
. 1804, for dividing Iiouisiana into two territories, amj mak- 
ing provision' for the government of the sojuthern portion; it 
is enacted, thatpo slav^' shall be imported from abroad, 
and hone shall be brodght/rowi any port or plac^yyithin iJiQ 
limits of. the United States that have been imported since the 
first ^ay of JVlay, 1798^;— or shall hereafter be imported. It 
is no answer to thi« to say, that the slaves of a man mU 
grating from ohe state to another, are not carried thither 
for the purpose of coqinierce or trade, but are a part of , 
what has been called *< his family." The power to regu- 
late commerce, extends to every thin£ which is the subject 
of traffic, and is limited only by the nature of the article, 
not by the intention or views of the owqer ; or else, jevery 
la|.w for the regulation of Jrade would become ineflectual— 
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slaves. me^y be carried for the purpose of seUing, and even 
when this is^not the original intention^ they may neverthe- 
less be sold, and a man, after disposing of all his ^* family," 
may netum and buy another family, and afterwards sell it 
They are ?iplicles of traflSc, and that Is enough — neither is 
itany answeir to say, that the power in question is a power 
to be ejcercised byJegislation, and not in the form of a con- 
. $tion to be prescribed to. a particular state. If it exist at 
all, of which I hope there is now no. doubt, w^ arrive, after 
this, I fear, very teilious investigation, at a result decisive of 
the prescfnt controverisy. For if the exposition given be 
coirrect, it will follow, that *no jstate in the union^ having 
once abolished • slavery, can re-establish it without the 
consent of congress; and that it is no disparagement of the 
rights of a new state sto lay at under the same, prohibition. 
There is tf^en a precise and perfect equality. 

But, notwithstanding any supposed ariibigujty in* th^ ' 
tgnstitution, arising /rom the cause I have ' adyerted to, 
there axe great leading points in that instrument, which' 
\vere intended tp stand out upon occasions like the present, 
as guidies and marks to direct our steps, and il is a relief to 
oufselvesf as \irell as a debt of justice to those who framed 
the constitution, to' keep them conl^tantly in^ view. We 
can see there, plainly asserted, the political and personal 
equality of men, — a deep and humiliating sense of the evil 
of slavery— *a hope that it might at some time be abolished, 
and a determination as'soon as possible to abolish it From 
the date of the constitution to the present moment, these- 
have been' the governing priQciples 6f this nation's conduct, 
and the present is'the first eSbtt t6 arrest a career urged 
equally by policy and humanity. ^ If Missouri be permitted 
to Establish slavery,, we sharll bring ujpon oursdves the 
charge of hypocrisy and^ insincerity, and upon the constitu-* 
tion a deep stain, whicJh mUst impair its lustre, and weaken 
its title to the public esteem. It is to no .purpose to say, 
that the question^ of slavery is a question of stat^ concern; 
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It aOects the union in its. interests, its resources, and cha- 
racter, permanently— perhaps forever. One single state, 
to graftify the desire of a moment, may do what all tlje 
unioi^ cannot .Undo— may produce an everlasting evili 
shame and reproach. And. v^hy ? Because it is a state 
right. ' Sir, you may turn this matter 4s you will ; Missouri, 
when slje becomes, a state, grows out of, the cdnstitution, 
she is. formed under the care of congress, and admitted by 
congress ; and if she hai^ a right to establish slavery/it i$ a 
right derived directly from- the constitution, and conferred 
upon her through the instrumentality of congress. » We 
cannot escape from our share, of the blarney and, (which is 
infinitely worse,) we canliot rescue the constitution from 
the opprobrium which belongs to such a deed. That re- 
fined construction,! which makes the constitution a silent 
and acquiescing accessary, looking* with undisturbed com-, 

. plac'ency upon what it professes. to hold in detestation,' may 
answer the purpose of argument here, but it can avail no 
where ^Ise. The judgment of mankind is not formed upon 
artificial distinctions like* this. As surely as the tree is 
judged by its fruit, will the 'constitution'be judged by what 
it produces. J earnestly beseiech gentlemen, then, to save 
the constitution from a stain which has never yet been 
fixed upon it, and with this entreaty, under 'the. deepest 
and ipost sincere feeling, I leave it in their hands. 

2. Upon the subject of^the treaty of cession,.! will detain 
the committee but a Very short time. It has always ap- 
peared to me to be. a proof of the weakness of the argument 
against the amendment, that it wag obliged to resort for 
support to this topici because it supposes that the inhabi- 
tants of the territory of -Missouri 'have liigher rights and 
privileges than the citizens of any territory within. the 
original limits of the United States. One gentleman says, 
indeed, that Missouri derives 4)er right from Heaven. I£ 
so, there is an end to all question about the constitution or 

' the treaty, though it might le extremely difficult for some 
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of us to Unde^tand, how from such a source could be de- 
rived a lawful povyer to establish slavery. 

If we are bounc^ by treaty stipulations, it will be admit- 
ted that they must be fulfilled. The public faith is to be 
preserved inviolate^ at every hazard of consequences. But, 
befoTQ we admit 'a construction so 'dangerous as that 
contended for, let us examine carefully the extent of ouir 

. obligations. 

There are none, I suppose it will be conceded, Who can 
call the treaty to their aid, but those who were inhabitants 
of the' ceded territory, and subjects of the ceding power, at 
the time of the cession. In terms, the article in question 
applies only to them. Suppose it had all. been vacant 
territory at the time of t,he cession, and since peopled by 
citizens of the United States. Would it have been seri- 
ously asserted,. that they acquired any ne^'or higher pri- 
vileges or rights, by migrating to Lc^uisiana? As to the 
ojigih&l inhabitants . themselves, it is a question, not of 
legislative, but of judicial cognizance, for. a treaty is the 
supreme law of the land. The condition, however, such as 
it is, isnot annexed to the territdry ; it is n, stipulation in 
favour of the free Inhabitants, and as- to them, it has no 
application, after they have become incorporated into the 

'union, and are made citizens of the United States — they 
then beconie subject to the legislation of congress.— The 
distinction between the territory and the inhabitants is* so 
obvious as to be perceived at a single glance. The one 
is simply ceded, transferred in sovereignty, which places it 
exactly uport the same footing as any other territory of the 
United States^ without any condition. The other, that is, 
the free inhabitants,' are also trapsferred, but,with a stip- 
ulation entirely perspnal, 4hat. they shall, as soon as poissi- 
ble, "be mcorporated in- the union, and admitt^ed to the 
enjoyment of all . the rights, .advantages, andjmmunities of 
citizens of the Uhitfed States," and *« in the mean time they 
dhall be niaintained and protected in the free enjoyment 
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of their liberty, [property, and the religion which tliej 
.profess." ; , ' ... 

How it "(fas inteh^d, to make theni citizens,. I do not 
pretend to knpw. Certainly, a treaty caniiiot confer the 
privileges of iciti^ensbip ; that csin only be done by the 
. operatioQ of an uniform* naturalization law; an^ while it 
is acknowledged,, that the treajty making pOiV^er may right- 
fully bipd us\ta do every thing which is within the con- 
stitutiotol competency of any d^artmept of the govern^ 
mei^t, it. can' never be allowed tb go fnflher, for then it 
.would transcend the constitution itself. By what kneans 
jtbesi{ free inhetbitwtd were to be made citizens, or at what, 
ime, ^re questions 1 need, not now attempt to ;ahswer. 
. There is some diiiiculty in them, undoubtedly., This dif- 
ficulty it was—K»r rather the impossibility. of bringing the 
inhabitants into the union, by any process unknown to the ^ 
ordinary legislation, that* occasioned, inibo first place, the 
qualification of the engagement *< as soon as poi^l^le," which . 
may be fairly interpreted to mean ^ a^ soon as oiir <^onstituv- ' 
tion .wpul4 p^rmits^' and,'in the next place, the i^ipula^tioh, 
that until tbey^ should become, citizens,. . they should be 
maintained and protected in the ei^jeyn^ent of their liberty, 
property anjj religion. . From the moment th^ are ihcqr- 
porated» (this is the precise import of the treaty) they are 
to be upon the same footing with all other citizenaof the 
United States. Till then, they are aliens,, but are notta. 
be prejudiced by their alienage. 

. Did w^ mean 'tp permit any foreign power to intet'meddle' 
with our internal concerns? The ^-sanction of treaties is 
in the ability of those who make them, tp enforce tbeob- 
servance of the stipulations they contain. Were our 
negotiators so uiiwise-^were the President and Senate iso 
forgetful of their duty, as to make and ratify a treaty by 
which. our. own citizeps were enabled to appeal frpm thi» 
government to a foreign power^ and call m its interlerence* 
by war: if necessary, to settle their rights ? ' Such a suppo*' 
'30 
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sitioii is entirely iniadmissible. This article w^s prob^Jdy 
proposed by our own negotiators—rif it w^s, it- was a most 
unequivocal tribute, from the other high contracting part^, 
(^respect for oiir constitution and laws/ for it 'admits^ that 
no furjtber security was necessary for the pirotection of their 
ceded sulbjeicts. But, did it mean to give to the free inha- 
bitants of Louisiana any peculiar rights of property, lugher 
or greater tha^ those enjoyed by other citizeni^, after they 
should become citizens qf the United States?. It was be- 
yond the treaty making. power to gr^mt or to contract to 
that extent Will it be .admitted, that it was'necessary 
for the security of the citizen, that to the constitution should 
be superadded the pbligations of a treaty,, aild that to the 
principles of our Government niiust b^ joiiled the right of 
calling in a foreign poweir ? Why, Sir, I have heardiit said 
in this debate, that the treaty not only, gives rights to those 
who inhabited thjB territory^ but also to our own ^citizens 
who ha^e- migrated thither since the cession. The doc- 
trine thus asserted, appears even more objcjctionable than 
that I have alluded io;' but it i^ only wor^ in appearance/ 
for in both casesit supposes an appeal to iD( foreign power, 
from our own citizens, agaijpst the government. . 

What are tW" rights, advantages and privileges,** of a 
citizen of the united State;^, which are guaranteed to the 
inhabitants of Louisiana ? They are the same throughout 
the United States : Thiey are, therefore, independent of 
local rights, or those' which depend upen residence in a 
particidar place. An inhabitant of a state, has certain 

^privileges arising from his inhabitancy of the i&tate. . An 
inhabitant of a territory ,^ too, has certain privileges,, which 
arise from his living in a. territory: A citizen of the United 
States, who resides neither in a state or territory, but is 
out ot the limits of the upion, enjoy3 ' neither the privileges 

.of a state or a territory ; but he possesses the rights, privi- 
leges and immunities of a citizen of the United -States, which 
are common to all the three descriptions oC persons. When 
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an inhabitant of Louisiana is made a citizen of the United 
States, he becomes entitled to the " rights, advantages and 
immunities,'? of, a citizen. He carries them with him wher-» 
ev{jrhe goes*— if h6 iifin a state, he may ad^.to them state 
privileges— if he is in a' territory^ he. may enjoy the rights . 
of an inhabitant of a tepritory-^in either, or beyond the 
limits of Ibjdth,. he ia still a citizen^of the United States, and 
'uppn an equal ..footing' with any other citizen:. ... i * 

it.has been argued indeed, that they are to bejncorporat 
t€t4. into the union, -and, t^at this cannot be- done without' 
forming them into a state; or states^ Should we admit tbi? 
argtiment to jts Ml extent^ it would leave us exactly where 
it found us, for as they are to be incorporated^ (by the 
^express terms o^ the treaty) " according Xo the principles 
of the' federal constitution," we should still be obliged, to 

-return ]tp the constituiion, to enq^uire upon,wha^t terms 
states are to be admitted. And certainly, the plain answer, 
would be, that they are- to be apdmitted upon .the sanie terips . 
as of her territories in the Unitied, States. ; But the fallacy 
of the argument liesi in applying to the territory , (which 

. was (Ceded in full sovereignty), what was intended only for 
the inhabitant^.' Nothing mpre is necessary; to enable us 
to detect the fallacy, than to trace it to soip^ of its conse- 
quence?. What right, upon the construction oontended for, 
had we tor postpone the admission for a single, day 1 Why, 
gentlemen will say, the. territory had not the . requi^te 
number of inhabitants. But, no lumber, of inhabitants is 
necessary, except by the practice upder the constitution, 
and that, same priacticegiv^s us certain oth^r powers which 
need not. ndw be mentioned, indudin^ the very, one in 
question!.. Agaip,' Sir, — according lo this .hypothesis, — 
what authority had we to divide this great territory ; why 

.riot admit.it all 'as one statq? They will say, it was toa^ 
lai:ge fojr a single state. True; but the constitution ha3 
not ascertained the ?ize of. a'.state,.,jJojp has it even been 
settled in practice* for we have states of all sizes, from 



Digitized by 



Google 



236 

70,50paqiiare miles, (Yiiginia) to 1548 square nules, (Rhode 
Idaiid.) The tnith is, and itis yain to attempt to disguise 
i^ that th6 commcm understaDding of all parties has long 
agp fixed the intefpr^tation of the treaty upon a footing 
jaat now to be disturbed. This territory, tike every other 
territoij.of the United States, is subject to the power of the > 
Government, to~ be opened for sale ; to be settled, ffivided 
BtA subdivided, and r^ulated, accordmg to its policy, and 
finally to be foimed into^ states, and admitted when it may 
be deemed .expedient 

While I am upon this subject of the treaty, I wish to ex- 
amine it with a difierent view, and at the same time to show 
t)ie enormous extent of the doctrine contended for, which^ 
will, I think, affi>rd a strong argument in favour of the 
right of congress to* impose the restriction. Whence did 
the treaty making .power derive its authority to purdhase 
latids, and freemen, and slaves? From any express words 
of the constitution ? No. It must^ then be ii^plied fit>m 
what? Either from the possesion of sovereign authorityi 
to which it is an incident^-br, from the broad terms of 
the grant, which is to make 'treaties iipon the ground that 
treaties may stipulate .for a purdiase o( territory. It 
is then a sort of implied power. And what is next implied ? 
That the territory thus acquired is to be upon a difi(erent 
footing from any other tferritory erf" the United States : And 
that congress must form states of it, and must admit them« 
There^ Sir, the implication all at once stops short No 
conditions are to be imposed ; no terms offered ; ho stipu- 
lations entered into, however salutary or even indispensably 
necessary for^the welfare of the union. - No^-you are not 
feven to recjiure them to have their legislative and judicial 
prooeedibgs in inteflijgible language. The whole policy of 
the nation is to yield to the views and ifaterests of the inbab* 
itants of the territory, who are, notwithstanding, to. become 
an integral part of the union, and have a full voice in your 
deliberations; What is your treaty' making powier-then? 
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Paramount to all, tile autborities of the nation ; patamount 
to the constitation itsdfr paramount eren to the people. 

Try this principle by any practical test, and se6, where 
it wiRlead us* The United States have no power (it is 
contended) id |>reyent or limit slavery, and they bavje no 
.power to stop migration. You have purchased a territory, 
nearly equal in extent to all the original states. A . single 
plantation may inoculate th^ whole with this odieus dish 
ease. The 50,000. slaves in Louisiana, may b)^<5ken'the 
country from the Mi^spippi to the Pacific, Whatl^ecbmes * 
of the iTree states then? For every jSve slaves,. thc(re are 
three votes, and the time may coDrie, tvhen 'the voice of 
* the slaves, in the cotincils of th)& nation, will be louder ^tban 
tliat of the freem^ni ' Hei^ven forbid ? fof if it shoufd, what 
will be. the condition of thoso who live in the free states? 
There is soHi'ethitig buinfliating in labour— id the (aJbfoiiF. of 
getting a Hving^^and \t iy scarcely to be expected that the 
master of an hundred slaves should have any feelings in. 
common with him, who earns his bread by his daily work. 
— ^What becomes of the compact of the cohstitution itself, 
settled, as it was, upon the ba$isof the existing states, and 
of the states to be formed out of the North West Territory, 
whose condition, as V^spedts slavery, wasirrevocably fixed ? 
The sen9e of that conipact iil entirely changed;' ' Its /orm 
may remain, but the stibstance-r-the life ofi it, is ' goiie £)r 
evjBr« The sstme principle, too, (for it isladefiilite in its 
capacity) may be applied to future acquisitions. War Or 
negotiation; conquest or treaty, might bring the island 
of Cuba withiik the limits of the union. But, I am satis- 
fied, and I hope the cominittee are satisfied, that the * 
treaty 'ha9 hbthing to do with the question. I -discard it 
altogether. \ • . 

* 1 vfll now with the lea^ve of the committee, proceed' to 
the remaiti^ng branch x)f this very interesting subjiect, or 
whg-t is called the question of expediency. 

It is deciree^ that slavery shall be a very great evU— and 



\ . ' ' •- . ■ Digitized by Google 



238 

(as haft been already remarked) one of ib iqeidepts is, that 
where it exists, it can never be fairly or frei^Iy di9cus$ed. 

jIt must be taken.up at a certain point, which admits every 
thing that goes before, and .among the rest (in a qualified, 
sense) the' lawfulness of its origin and existence. . I will not 
disturb this arrangement, but I must be permitted to^ say 
that slavery is a great moral and political evil. If it be 
not, let-^t take its course — ^If it be a. good, let it be encour- 
aged. . If it be an evil, I am opposed to its further exten- 

. sion. This is plain, simply Qlea^r, intelligible ground. 

Most ot tliose who have opposed ^the amendment, have ; 
agreed with lis in characterizing slavery as an evil and a: 
curse, in .language stronger than we should perhaps be at 
liberty to *ise. One. of them only, the member from Ken- 
tucky,- wholast addressed the conunittee» (Mr. Glay) rather 
reproves. his friends ibr this unqualified admission. He 
^yi^, it is a..very great evil indeed to the slave ; but it is 
not anevil to the master — and he challenges :us to deny 

. that pur fellow citizens ofr the south, are as .hospitable, as 
generous, as pa^triotic, as public spirited as their brethren 
oi'-tbe dorth or east-.. Sir, tljey jare all this, and evein more. 
For some of th^ virtues jenumerated^ they are eminently 
and peculiarly distinguished ; and I believe they are de- 
ficient in non^.of them. It has long ago been remarked, , 
that the' masters of slaves have the keenest relish for their 
own liberty, and the, prou<}est sense of their own indepen- 
dence. It is naiturai that . it should be so—the feeling is 
quickened. by the degrading contrast continually before 
them. But it seems to me, that the concession with respect 
to slavery, modified as it is in appearance, is quite as broad 
as the unlimited a^dmission of every one. else who has spo- 
ken. It is an evil to the slave f it is an evil founded in 
wrong, and its injustice . is toot the less because it is ad- 
vantageous to some one else. Every, ii^jury, from the least . 
to the greatest, miight find the same^sort of mitigation. It 
is a very gre^t evil to him who.suQeiss, but it is no evil to 
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him who inflicts it' ■ The same gentleman, however, has 
himsielf made the most Knqualified concession ; for he said' 
he would recommend to the people of Missouri to abolish 
slavery^ and that in his own state he wpuld favour a gene- 
ral emancipation, as soon as it should be practicable,- which 
he surely would not do if it were not ^n evil. 

I beg leave, further, to say, that I do not considei* this 
a^ a question of humahity, or a question of policy, or iij^ter^ 
est, or profit or ease-^it is, (disguise or argue it as you will) 
a question of* the extdnsiort of slavery'. It is a question, too^ 
not for the present only, but for future ages ; and the glo* 
rious example of .our ancestors admonishes ys to make the 
sacrifice^ (if sacrifice it be) as^we would have the blessings 
or the curses of posterity. Why should we spreiad ah ac- 
knowledge evil? Is there atky other, moral or physical 
, evil that we should think it wise or expedient fo .treat ia 
this way ? Would you extend the ravages of an infectious 
disease ? ' Would you cultivate the growth aiid; enlarge the 
noxious influence of a poisonous weed ? Would any father 
so treat his offspring, even. in this very instance? If he 
were surrounded with slaves, whom he believed to be an 
injury and a curse.to hini) would he require his, son at set- 
ting out in life, to relieve him, by .taking upon himself a 
part of the odious burden ? 

Besides, it.is an evil fotmded in wrong/ and originating in 
our own choice. The extension of it, therefore,, is not to 
be justified but by the most urgent and instant necessity, 
so evident, tjbat every man will at once agree to submit to 
its imperious dictates. 1 reject all lipeculative, or probable, 
or modified, or remlote necessity — ^that which resolves itself 
at last, when fairly analyzed, into matter of profit, of con- 
. venience, or comparative .political power. If there, .be 
4oubt, it is decisive — even though there were considerable 
weight of probability in favour of the argument, I would 
decide against it Has any one seriously considered the 
scope of this doctrine? It leads, dire^ctly to the establish- 
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ment of slavery throughout the world. The same reasoning 
that -will justify the extension of slavery into One region, 
or cpuntry, will equally justify its extension to another. It 
leads, too, directly, to the re^establishment of the foreign 
glove trade, for it has a tendency to break down that great 
moral feeling which has been gradually making its way 
into the world, and to which alone; supported and encour- 
aged as it has been by the untiring exertions of humane 
and benevolent men, we are indebted for the abolition of' 
that detestable traffic, so long the* disgrace of Christendon^ 
TO'lobk upon slavery with indifierencei; to witness its ex- 
tension without emotion J to permit oneself even to calcu- 
late its . advantages — Sir, the next step, and a very short 
one it is, may be r^dily iqoagined. There ^re parts of this 
country now, at this very naotnent, where the laws against* 
the impoyrtaticp of slaves, with all their heavy denuncia- 
« tions, ari^ continually violated. It is notorious, that in spite 
of the utmdst vigilance that can be employed, African ne- 
. groes are clandestinely brought in and sold as slavies. This 
could not happen if there were an universal sentiment 
against the trade i the existence, of tlie illicit traffic, to any 
extent, Iiowever small, afibrds the fullest proof that in those 
parts of the tinion where it continues to be carried on, it 
meets encouragement from the feelings a^d the interests of 
some part of the community. Far be it from me to impute 
these feelings to any state; or to any considerable part of a 
state. But ibe sordid appetite exists, or such inhuman 
means would not be employed to gratify it 

We are told, however, that it is not extension^ it is oi>ly 
diffusion, that is to be the efiect 

I confess that I do not well i^nderstand' the distinction. 
The diffusion of slaves, is ah extension of the system of 
davery with all its odious features, and if it were true (as 
it certainly is not) that their numbers wonld not be increase 
ed by it, still, it would be at least impolitic. But, for what 
purpose, is this^ difiittdon to be euGQuraged ? To disperse 
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and weaken and dSute (he morbid and dangerous matter, 
says one. To better the condition of the slaves by, spread- 
ing them over a large surface, says another, A third tells > 
us, that we cannot justly refuse to permit a man to remove 
witb.his family. > A fourth comes directly to tbe.questioQ 
of interest, and his reason is, that land in the state of Mis- 
souri has been bought by individuals upon the faith of its 
being a slave state, and if we prohibit slavery there, these 
lands will fall in valuet And in the rear of all these, comes 
an appeal to the pubiic Interest, in the shape of ft sugge^ 
tion, that slavery must be permitted in order to Maintain 
the price of the puMiq kmds. . 

: I would ask gentlemen, seriously to examine' thdc hearts, 
and see if they; are not deceiving thiemseives*-^! am sure 
they mean i^ot to ; deceive oth'ers.. I>6 they rememifer the 
arguments -by which the slave trade was so. long and so . 
obstiniately defended in England ? The triumph of humcm- 
ity thejf'e is quite recent,^ and the contest is a: mocitiment of 
the zeal and ingenuity that may be enlis^. in,^ cause, 
which we all agree to bave been utterly indefensible, ani 
which no man having a respect for himself, would now 
have the hardihood to attempt to defend. The arguments, 
then employeclK 1 am sorry to say, h'aVe too much resem- 
blance to .those, which are ui'ged lippn thii^ question of ex- 
pediency. . The debates in parliament, thermemorials from 
Bristol and Liverpool, the representations of West India 
merchants', and ship owners, and ownfers of West India 
(klahtaticms, were filled with statements of the importance 

. of (lie: traffic to the navigation and trade,, and revenue, and 
colonies, and all the other great interests of the kingdom. 
Yes, sir, and .they undertook to strengthen their argument; 
by graviely asserting, that the African slave was really 
rescued from much greater misery, by putting him on 

.bparda slave. ship,-' and carrying him in irons (if he hap- 
pened to survive) to the place destined for his perpetual 
" ' .31 . ■ . •■ 
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infiprisonmcnt. — ^These things are familiar to every body, 
. and' they are now treated as they deserve to be. 

But it is only diffusion that is desired ! ' Is this a reason- 
able desire? Little more than thirty years have elapsed ^ 
since the constitution was adopted. TWo states of this. 
' union, (South Carolina and Georgia) then insisted upon 
reserving, for twenty years, the privilege ^f supplying them- 
selves with . slaves from abroad, and refused to come into 
the union un\ess congress were prohibitedy during that 
time, from preventing importation. Gbn^ess were accord- 
ingly prohibited, and scarcely, tei^ years have elapsed since 
the prohibition ceased. Can they reasonably ;ask already 
to bp permitted to'difilise What they were then^ anxious 
to possess f Are-they so' 3P0i\ bvef burdened? It cannot 
be, for the illicit trade is still cai^ried on, and that. would 
end at oncfe if there .Ti^ere not a, demand and st^miarket. 

I may he told, and told with truth, that the. pther slave- . 
hqlding States are not exposed to the same remark. Of Vir- 
ginia, especially, it gives me^ pleasure t6 be able to speak on 
this subject, with sincere respect. While y6t a colony, she 
remonstrated against the iritroduction of slaves. One of 
the earliest acts of her governip'ent, after herindependence, 
put an end to thei tirade: And it has always been understood 
to her honour, that ib the convention, her voi^re arid, her most 
strenuous exerti6ns were employed in favour, pf the, immedi- 
ate abolition of ti^e traffic. Still, Sir, with respect fp any, or 
all the slave-holdihg states, I may be allowed to jaLsfc,*i* 
diffusion now necessary ? I think it is not. Look at the 
present price of slaves. Does that indicate an actual 
increase of their numbers to such an amouijt as to require 
diffusion ? I am informed by a gentleman, upon., whose 
accuracy. I place great reliance, .th^t from the Adoption of 
the constitution to the present ,tiw^, the grice hasb<een 
regularly advancing. I do not' meap to say ' that it is as* 
high now as it was a year ago. It was then, lil^e every 
thing else, affected by speculation. But taking average 
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periods* say of five or 3ix years, there has been a regular 
and. constant advance, manifesting a demand at least equal 
to the supply. 

Take another and a larger view. Look at the Extent 
of territory,, occupied entirely by freemen, and that ^hich ^ 
is occupied by freemen, and by slaves. You will find, that at 
time of the last census, in 1810, 444,^070, square miles inhabr 
ited by 2,333,^36 free persons, and 1,138,360 slaves, giving 
a total of 3,471,696. At the same period, 3,650,101 free 
persons had for their portion 312,736 square miles, . S^ch 
Wais then. the. comparative extent and population Of tUe^ 
free stated, and of the slave-holding statejs a-nd territories, 
the latter with fewer inhabitants by almost two bunidired 
thousand, posseting above one {^mdred and thirty tbousisind 
$quare rniles pf land more than ibe foriner, ^ tiracitpf coun- 
try equal in size to tlie two largest states in the liXiiop, 
Thie population in the free states we know- increases ^with : 
greater rapidity than in the slave-holding states. , At. the 
present time it is not to be doubted, that the disparity is 
greater than it was in 1810 and more unfavourable to the 
free inhabitants. In leaking, the distribution of future 
comforts, we ought to have at least aii; equal eye to. the 
lattel*; and they, I think from' tbiis 's^tement, are. most 
likely soqi^ to Wa;nt room tp diffuse. . ^ « . . 

. If it i^ere bot dwelling too long upob/ this part of the 
subject, I would ask gentlenien to look ako;at the compar^ 
atiye statement. of the jK)pulation to the square mile, in . 
the free states* and in the slave-holding states. They will 
find it in Dr. Seybert's work (page 45.) If I mistake hot, 
the average of the former was 27, 66, and of the latter 15, 
36, applying the computation to the states contained in bis 
stable. Thes^ 'facts sufficiently answer the question, whe- ' 
' ther the .^ifi^ion' of the slay^ population is now necessary. 

■ 1 fi^pfulljy convinced i however, th^t this idea of diffu- 
fiojil (as distingiiished from extension^) whj^h is at present 
so great 4 £eiyouri|te,'i& altogether founded in error* Jf ^e 
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> amouDt of the slave population .were fixed, and it could not 
be: increased, it. would no doubt be correct to say, that in 
ispr^adJDg it over a larger surface,, you only difiused it. 
But this is certainly not the case. We. need not recur for ' 

/proof JOT illustration to the laws that govern population. 
Our own experience unhappily shows, that this evil has a 
great capacity to increase ;. and its present magnitude is 
such as to occasion the most serious anxiety.^ In 1790, 
there 'were in the United States 694,280 slaves ; in 1800, 
there, were 889,881 ; and ia 18i0, 3,165,44J. This iis a 
gloomy picture. The arguments of gentlemen on the op- 
posite >ide adinit that to inci^asewill take place, for they, 
are foundednpon the belief that the time must arrive, when 
the slaves' will be so multiplied as to-become dangerous tp 
their po!i^essof$. .There rareindeed.no limits to the increase 
of population, Mack or white, dav^ or free, but thopc which 
depend upwi the means of subsistence. • By enlarging the 
space,' generally speaking, you increase, the quantity of 
food, and of contse you increase the numbers of the peo- 
ple.- Our own illustrious Franklin, with his usual sagacity, 
long ago discovered this important truth. " Was the face 
of the earth," he says, ** vacant xof other" plapts it might be 
gradually sowed antf overspread with one kind only, as for, 
instance, with. fennel; ^nd >^ere it empfy of bthier inhab- 
itants, it might in a few ages, be replenished with one* 
nation only, a$ for instance, with Engli^hmen.^' If tbki does 
not exactly happen, it is only because in their march^ 
they are met and resisted by other plaqts and by .other .- 
people, struggling, like thi^mselves for the means of sub* 
sistence. . 

'- ' By enlarging the limits for slavery, you a^e'th\is prepar- 
ing the means for its indefinite increase ai^d extension, aiid 
the result will be, to keep tlie present slave-holding states 
supplied to their wishes with this description of population, 
and to enable them to throw off the surplus, with all it» 
pibductive power, on the .West,. as long as flie country 
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shall be able and willing to receive thein. To what extent 
you will, in this way, increase the slave population, it is 
impossible to calculate ; but that you will increase it thete . 
can be no doubt, and it is equally certain that the increase 
will be at the expense of the free population^ . . \ . * 

The same gentkihan to whom I have several times re- 
ferred before (Mr. Clay,) insists that this will not be the :' 
case. He says, that the fatio of increase of slave popula- 
tion shows, that its artivity is now at thC/ maximum; and, 
as this implies the existende-of the most favourable circum^ ' 
stances, you cannot, by any change, accelerate the increase. 
He therefore infers, that if from tWenty slaves^in sui old 
state, you take t\yo, and transfer them to a new one, it is 
an actual diminution' in the . state' from which they are 
taken to that amotitlt, and pidtting the two ^tdtes'tbge^therj^ 
you*.simply' change the place, .but liot alter fhe quantity, • 
Supposing the. fact t6.be> as it is here assumed to be, that 
the Activity of increase is now at its maximum^ it afic^ds a 
most conclusive argument against the necessity of diffusion.' 
It proves that there is ample roopa, and abundant means of 
subsistence, within the limits ttat now circumscribe the 
slave population*, and that ho enlai^ement of those limits is J 
necessary. . But,'Sir, we musi'Jlpok> Uttle into the future. 
Legislation oh this subject, is pot mefrely for the moment 
we occupy. The whole scope of t);ie argument against us, 
is founded upon^the belief, tfitat the time inust come when 
the*slaves will be straitened in, the territory, large as it is, 
which now confines them. ' When that time shall arrivey 
I presume it. will not be depie4>.that their numbers will be 
^ncreased,^by enlarging :the space for them; and then^ cer- 
tainly, yoii wiJI hav^ extended slavery, in every sense. 
' Will it be such a disjiersion as the gentleman from Vir- 
ginia (Mt. Smyth^ h'^s tallied of T If, like prisoners of war, 
! (one- of the cases he has mentioned,) they were to be de- 
taiiied'for a Hmited tirije,' and then set at liberty: Or, if 
they were, to be n)|xed ' in society, and gradually lose, their 
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distinctive character in the mixture; dhperrion would be 
highly expedient and just. But, they are rnegito^ and 
slaves — so they are to continuc-^Their descendants ^re to 
be nje^oes an^d sls^yes, to the latest generation, and for. ever 
vchained to their present condition. — Nature has placed 
upon them ah unalterable physical mark, and you have 
associslted with it an inseparable mora) de^adation, either 
of which opposes a barrier nojt to be passed-^to their coar 
lesjcing with the society that surrounds them. Theyarer 
mi for ey^r must r<^main distinct. 

And novv,, let |p»e, ask. gentlemen, where this diffusion is 
to end?,. If cir'cumstandes^ require it, at present, will not 
the saiQe dreumstsinces demand it hereafter? Will they 
not, at sbtpe li^ture, time,,' become \^traiten.ed in their new 
limits,.' hpiwever large? And what will you do thehf 
. KffusjB agaSa-^and what^ ,th.0n ? ' Even .this diffusion will 
have its' Uiuts, a^nd when they are reached, the case is 
wimout reto€idy and without hope. For a present, ease to 
oupelves; wp doom our posterity to an ii^termipahle cuna^ 
Bill, we s^§m fp, foiget, altcg^th.er, that while the slaves 
are spreadipg, tt^e free^ popiilatipn ;is. akp increasin^^ s^d 
sooner or Iai;er, must, feel the pressure, which* ijt is supposed 
may at isome time bie'fdt by the slavjes* .Where y<Hi place 
a/slaye, he oectjpiesthe'ground that would maintain a free- 
man. And who, in this code . of speculative^ hum^nityr 
making provision for t^mes afar off^ i^ to have tfie prefer-- 
ence, the frA'^maa or the slave? . , / . • . 

In this^ loQrg view, of remote- and distant Conaeqjae&ces^ 
the gentleman from Kentucky (Mr. Clay,) thinks- He, sees 
hpw sJ^very, when thus spread, Js at last to find its end. 
It is to be brought about by the pombined op^atioA ^f the 
laws which regulate th^ price o.f] labour and the laws which, 
govern population. When the country shall be filled wjth 
inhaHtants, and the price c^ labour shall have , reached a ' 
tninimum (a copoi para five niinimuigb ;1 suppose is meant) ' 
free labour will be found; cheaper tlian^ slave labour. 
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Slaves wil| then Be without employment, and, of courscy 
wit'kQtit the means of eomfortable subsistence, which will 
reduce their numbers, and finally extirpate them.* r This 
is the argument, as I understand if-r-Wheri the period re- . 
ferred to* will arrive, .no one can pretend to corijeciure, >. 
Much less, would any one attempt to say^ what nupibib^r of 
slaves we shall have {with the previous encouragement 
proposed to be given to them) 'when this geyei'e law shall 
begin to operate. But every prudent and feeling mao willj 
I think, agree, without hesitation, that he Would rather see 
the experiment tried upon a small scale than a lArlge one 
-=— that it would be much taore easilj add ssitely .eonductedi 
and with much les^ sufl^ring, in the present 'slave-<holding 
•states, than if it : wer^ to eipKrace in addition, the whofe of ' 
the great territory beyond the Mississippi.. But,iet nie ask , 
that gentleman, what hfe sujpposes will hdppen in' th^ inean 
time? The diminished" price of labour, and the reduced . . 
means of. subsistence^ are, according to this iheojpy, first .tt> . 
operate upon the freemen, and then, uppn thef jslaves, ^an4 
upon both by producing a co'nsideralble' degree of misery,. 
Does he suppose that* they; will patiently submit, and >^ait 
till the slow destructioii arrives? The' two' gre^t classes* 
kept distinct by ydiiT la, ws, would- in such a -struggle^ Jike 
two men ftpon a single plank in the twiean, : iiiake a despe- 
i^te efl5>rt each to sectire to itself existence, by destroying , 
, (he life of the otberi When wahf and; misery' begin to 
press uffon them, instinct will teach them how to seek re- 
lief, and deadly violence will be its ^genil Apd what would 
then be tliesituation/of the country ? I shudder even td 
think of it The present slave-holding states have a secu- 
rity in being surrounded by states that are free. Bi;it if 
the wjholej na,ti6n^ or even a considerable part bf it,* were in 
the! same condition, what' security should we thei]i have 1 

Again^ sir, we are toH, that the amendment in question 
witl injure the rights of property, by depriving the owners 
>of slaves of their jonborn descendants, and by lessening the ' 
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value of their lands, bought upon the presumption that 
Missouri vvoiild'be a slave state* Sir, v^e have no right to 
meddle with the question of slavery in the existing states. 
Their own'laMrs must regulate the subjeet, and they may 
modify it as to them shall s^em bei^t. But, as a general 
positioBi, independently oif state provisions, it may safely be 
averred; that ho man has a property in an unborn human 
being; We need not go for for the proof of this. The 
states tbajfc}iaV6 abolished slavery, have done so by declar- 
ing that the chilfjlrento be,born should be free^ which would 
'. have been beyond. their po\TOr, if there h^d been a property 
in the children, jiieibre their birth. Thi? principle, however, 
is ^ weir.estaWisbed, that it need not be further insisted 
upon. The dispreeiation Jn the vtilue of land, is a consQ-r 
^[Uenccnptlikefy.to'taippen^ ' The rfivferse will be the •case. 
L^t ahy;one >c6mpac)^ the prices and the. improvement of 
land itx the free states, and in the' slave-holding j^tates> and 
h^ wlirbe sa^tisfied, that in this, a^i in every other respect, 
Missouri will be a great ^gainer by ..the restriction. Biit, if 
it wete olherwrse, is the great policy of th^ nation in a point 
so vital-^are the essential interests of justice and humanityr 
to yield to the. pecutiiaiy interests 'of 'ji few individuals? 
Can you'll ways avoid doing a partial injury by your public 
measures.? When war is declared, whjat Is the effect uj^on 
the paerchaht ? When peace is <made, how does It fare with 
the. manufacturer ? . You; cannot even alter the r^te of a 
dufy, without afiTec ting some interest .of the ; community, 
eithei" to its prejudice or benefit, and at last you must come 
to the consideration of the greiat <jn^tion of national coiv- 
cerni .to which minor considerations must give w;ay, 

In the variety t)f claims^ th^t haye been pressed upon 
us, there is but a single one which deserves a moments at- 
tention. It is that vvhich arises out of tb^ enquiry, so often 
repes^ted, >vili you not suffer a man to migrate with his fa- 
mily.?— Those who have been accustomed jtdlhe labour and 
service of ^aves, it is hot to be ^nied, cannpitat once 
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change iheir habits, without feeling, at least, a great deal 
of inconvenience. It is also true, that the associations 
which have been formed'in families, cannot be broken up 
without violence and injury to both the parties; and in pro- 
portion as the authority has been mild in its exerpise, will 
the transfer of it to other hands be disadvantageous, espe- 
cially to the servant But, it is impossible to make a dis- . 
crimination, or to permit the introductbn of slaves at all, 
without giving up the whole matter. If you allow slavery 
to exist, you must allow it without limits. The consequence 
is, that the state becomes a slave' state. Free labour and 
slave labour cannot be employed together: Those who -go 
there, must become slave holders, and your-wbole system 
i» overturned — Besidi^s, if the limited permission did not, of 
itself, produce the evil, to an unlimited .extent,^ (asitcer- 
^ tainly would) it is liable to abuses„beyond all possibility of 
control, whjch would inevitably have that efiect The num- 
bers of a family are pot defined— the number of families of 
this sort, which a single individual may J^ave, cannot be 
fixed. . It b easy to see how under colour of ^uch permiatsion^ 
^ regular . trade niight be established, and carried on as 
long as there iJ^as any temptation of profit or interest.^ — 
This, argument, however, has been presided, aa if a prohi- 
bitioti to go with slaves, was in efiect a prohibition to the 
inhabitants of a slave-holding state to ^o at all. I cannot 
belie Ve this to be' the case. They may go without slaves; 
for though slaves are a convenience and a luxury to those, 
who are accustomed to them, yet the inhabitants of the 
slave-holding states would hardly admit that they are in- 
dispensably necessary. Besides, they may' take their slaves 
with them as free servants. But look at the converse. — 
The introduction of slavery, banishes free labour, or places 
it under such discouragement and opj^robrium as are equi- 
valent in efiect You shut, the country, then, against the 
free emigrant, who carries with him nothing but his indus- 
try. There are large and valuable classes of people, virho 
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are opposed to slaverji and cannot live where it is permit- 
ted. These too you exclude^ The laws and the policy of 
a slave state, will and must be adapted to the condition of 
slavery, and, without going into any particulars, it will be 
allowed, that they are in .the highest degree offensive to 
those who are opposed to ^lavery. It seems to me, sir, — I 
may be pardoned for .so far expressing an Opinion upon the 
copcerns of the slave-holding states— -it seems to me, that 
th^ people of the south! have a common interest with us in 
this question, not for themselves, perhaps, but for those 
who are equally dear to them.' The cultivation by slaves 
requires l&rge estates. ^ They cannot be parcelled out and 
divided. In the coirrse of time, and before very long, it 
will happen that the younger children of southern families 
must look elsewhere to find employment for their talents, 
and scope for their exertion. What better provision can 
they have, than free states, where they may fairly enter 
into competition with freemen, and ev^ry one find tjie level 
which his proper abilities entitle him to expect ? ' The hint 
is sufficient, I venture to throw it out for the consideratibn 
of those whom it concerns.. ; 

But, independently of the objections; to the extension, Ari- 
sing from the views thus presented by the opponents of the 
amendment, and independently of many much more deeply 
founded objections, which I forbear how to press, there ^re 
enough, of a very obvious kind, to settle the question con- 
cludvely. With the indulgence of the coinmittee, 1 will 
touch upon «6me of them. ', 

It will be remetnbered, that this is the first ^tep beyond 
the Mississippi — the State of Louisiana is no exception, for 
there slavery existed to aA extent, which left no alternative 
—It is the last step^ too, for this is the last stand that can 
be made. Compromise is forbidden by (he principles con- 
tended for on both sides. Any compromise that would 
give slavery to Missouri is out of the question. It is, there- 
fore, the final, irretrievable step, which can never be re- 
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' called^ and must lead to an immeasurable spread of slavery 
over the country bey6nd the Mississippi. If any one faul- 
ter ; if he be tempted by insiauatioos, or terri^ed by the 
apprehension of losing something desirable*-^if he iCnd him- 
self drawn aside by views to the little interests that are 
immediately about hiiti— let him reflect upon the magni- 
tude of the question, and he will be elevated above all 
such considerations. The, eyes of the country arie upon 
hinj; the interests of posterity are committed to his care- 
let him beware how he barters, not his own, but his chil- 
dren's birth-right, for a mess of pottager— The consciousness 
that w;e have done our duty, is a sure and never failing 
dependence. It will stand by us and support us, through 
life, under every vicissitude of fortune, and in every change 
of circumstances. It .sheds a steady and a cheering light, 
upon the future as well as the present, and is^at once a 
grateful and a .lasting reward. ^ . - 

Again, Sir, by increasing- the mai^ket for slaves, you 
postpone and destroy the hope of extinguishing slavery t>y 
emancipation. It seems to ihe,. that the reduction in value 
of slaves^ however accompli^ed, is the only inducement 
that will ever effect an aboUtion of slavery* The muUipli- 
* cation of free states, will at the same time give room for 
emiancipation; or, to speak more accurately^ for those who 
.fu% emancipatcjd. This, I would r/espectfully suggest, is 
the only efiectual'plan of colonization-r^but it can never * 
take effect while it is the interest of owners to pursue their 
slaves with so much avidity, or to pay such prices for them. 
Increase the inarket, and you keep up the value— increase 
the number of slave-holding states, and you destroy the 
possibility of emancipatlbn, even if every part of the union 
should desire it You extend, indefinitely, the formidable 
difficulties which ?ilready exist. 

Nor does the mischief stop here. All liberal minds and 
all partS'.of the union, have with one voice agreed in the 
necessity ef abolishing that detestable traffic in human 
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fiesb, the slave tradie— /Ac foreign slave trade : But, reject 
the. amendment > on jour table, admit .Missouri >vithout 
restriction, and you will inevitably introduce and establish 
a great inland domestic slave trade, not, it is true, with all 
the horrors of the middle passage, nor the cold blooded 
calculation upon the waste of I^uman life in the seasoning, 
but still with many of the odious features, and some bf the 
most cruel accompaniments of that hateful traffic. From 
Washington to St. Louis, liiay be a distance of one thousand 
miles. Through this great space, and even a much great- 
er, you must witness ibe transportation of slaves, with , the 
usual appendagies of hand-cufis and chains. The ties of 
domestic life will be Violently rent assunder, and those . 
whom nature has bound together, suffer all the pangs of an 
unnatural and cruel^separation. Unfeeling force, stimulated 
by unfeeling avarice, willtear the parent froiti the child, 
and the child froto the parent— 'the husband from the wife, 
Sind the wife from the husband. We have lately witnessed 
something vof this sort, during the . period of high prices. 
Gentlemen of the south, particularly those from Virginia, 
who speak of their slaves as a part 6i their family, would 
start at this— They would reject, vfith scorn and indigna- 
tion, even a suggestion, that they were to furnish a mar- 
ket for thie supply of slaves to the other states. I can 
well, believe, that in families where * the relation has long 
subsisted, there are feelings that Would revolt at such, a 
thought — feelings th)at have considerably iriodilied this, 
severe condition, and grovvn out of the associations it has, 
in a long course x)f time, produced. But, can any one tell, 
what cupidity may win or necessity extort? No man is 
superior to ^ the assaults of fortune ; and> if he were, the 
stroke of death will surely .confe, and- break down his pater- 
nal government, arid, then, the slave dealer, whom he would 
have kicked from his indosure, like a poisonous reptile, 
presents himselfr-to whom?— He cannot tell. Thoughts 
like these, have often, I doubt not, produced the liberation 
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of slaves. If gentlemen question oar sincerity, let theni' 
consider at what period of life it is, tfaat'emadcipation most 
frequently takes place. It is at th^i serious moment, when 
inen sit down to settle their worldly concerns^ and, as it 
were, to take their leave of the world. Then it is, by the 
last will, to take effect when their ov^n control, is' ended, 
that owners restore their slaves to: freedom, and) by wh'at 
they certainly consider an act of justice,, surrender tjiem to 
themselves, rather than leave them to the disposal of they 
know riot whom. Let gentlemen from the idouth reflect on 
this; The public sentiment, upon the subject of slavery, is 
every where improved, and stilHmprovitig. It hds akeady 
destroyed that monstrous inhumanity called the slave trade. 
I fear that such a measure, as is now proposed by the oppo- 
nents of the restriction^ ysrould not merely check and retard 
its progresig. I seriously fear that it may gradually work 
an. entire change. The effects :are not to be contemplated 
without the deepest anxiety. • . 

The political aspect of the subject is not lei^, alarming. 
The existence of this conditidn among us, continually en- 
dangers the peace and well being of the union, by the Irri- 
tation and animosity it cteateis b'^t wen neiighbouring states. 
It weakens the nation while it is entire :• And if ever a 
division shotild happen,' can any one reflect without horror^ 
upon the consequences that may be worked out of an. 
extensively prevailing system of slavery ? -We . are told, 
i^ideed, both in the house and Qutof it^ to leave the niatter 
to Providence. Those who tell us so,* are nevertheless 
active and eager in the smallest of their own concerns, 
omitting nothing to secure success. Sir, we are endowed 
with faculties, that enable us to judge and to ckiose — to 
look before and after, however imperfectly. When these 
havjD been fairly and conscientiously exerted, we may then 
humbly submits the consequences, with a hope and belief, 
that, whatever they may be, they vrill not be imputed to 
US. The issue of our counsels, however well meant, is not 
in our hands. But, if for our own gratiflcatioui regardless 
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of all oonrideraiioiis of right or wrong, of good or evil, we 
hog a vicious indulg^ce to our bosom, UQtil we find it 
turning to a venomous sel-pent, and threatening to sting us 
to the h^art^ with what rational or consoling expectation 
can we call upon Providence to tear it away and save us 
frpm destrut^tion. 

It is tinle to come to t^ conclusion. I fear I have already 
trespassed'too. long. In the efiort I have made to submit to 
the committee my views of this question, it has been im- 
pcKssible to escape entirely the influence of the sensation 
that pervades this House. Yet, { have no such apprehen- 
sions as h^ve been expressed. The question is indeed an 
important One ; but' its importance is derived altogether 
from its ccmnection ^th the extensipn, indefinitely, of negro 
slayery, over a land which I trust Providence has destined 
for the laboHr and the support of freemen. I have no fear 
that this question, much as it has agitated tbQ country, is 
to produce any fatal . division, or eyen to generate a new 
organization of parties. It. is not .a. question upon which 
we ought to indulge unreasonable apprehensions, or yield to 
the counsels of f^ar. It concerns; ages to come, and mil- 
lions to be born« It is, as it were, a question of a new poli- 
tical creation, and it is for iis, under Heaven, to say, what 
shaU.be its condition. If we impose the restriction, it will, 
I hope, be £nally impctsed. ,But, if hereafter it should be 
|bund right to rempve it, and the, state consent, we can 
remove it Admit the state, without the restriction, the 
power is gone forever, and with it are forever gone all the 
^ffi>rts that have been n^ade by the non slave holding states, 
to repress and limit the sphere of slavery, and enlarge and 
extend the blessings of freedom. With it, perhaps, is gone 
forever, the power of preventing tl;ie traffic in slaves, that 
inhuman and detestable traffic, so long a disgrace to Chris- 
tendom, in future, and no very distant times, convenience 
and profit, and necessity, may be found as. available pleas 
bjA they formerly were, and for the luxury of slaves, we 
shall again involve ourselves in the sin of the trade. We 
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must not presume too much upon the strength of our reso- 
lutions. .ZiCt every man who has been accustomed to the 
indulgence, rtsk himself if it. is not k luxUry— a tempting ' 
luxury, which solicits him strongly and at every moment. 
The prompt obedience, the ready attention, the submissive 
and humble, but eager eflbrt to anticipate command^ — how. 
flattering to our pride, how soothing to our indolence ! To 
the members from the south, T appeal to know, whether ' 
they -will suffer any temporary inconvenience, or siny spec« 
ulative advantage to expose us to the danger.* To those 
of the north, no appeal can be necessary. To* both, 1 can 
most sincerely say, that as I know my own views, on this 
jsubject to be free from ^ny unworthy motive, . sis. willl be- 
lieve, that they likewise have no /object biit the con^mon 
good of our common country, iand that nothing would have 
given me more heartfi&lt satisfaction, than th^t the present 
proposition should have originated in the same quarter to 
which we are s^iid to be indebted fdr the ordinance of 1787. 
Then, indeed, would Virginia have appeared* in even more 
than her wonted splendor, at)d sjpreading out the scroll of her- 
services, would have beheld none of (hem with greater 
pleasure, than that series which began, by pleading the 
ca\ise 6f humanly in remonstrances against the slave trade, 
while she wc^s yet a coleny, and, embracing her owp act of 
abolition, and the ordinance of 17.87, terminated in the 
restriction on : Missouri. G)nsider, what a foundation ^ur 
predecessors have letidf And behold^ with the blessing of 
Providence, how the work- has prospered? - Whqi.t iis there, 
in ancient or in'modern times,' that can be compared with 
the growth and prosperity of the states formed out of the 
North West Territory ? Wh^n Europeans reproach us 
with our negro slavery *; when fhey contrast .oiir republi- 
can boast and pretensions with the existence of this oondi- 
tioh among tis, we have our answer ready— it is to you we 
owe this evil — ^yoii planted it here, and it has taken such, 
root in the sqil, we have not the power to eradicate it 
Then, turning to the west, and directing t];ieir attention to 
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Ohio, Indiana and Illinois^ we can proudly tell tbem, these 
are the offipring of our policy and our laws, these are the 
free productions of. the constitution of the United States. 
But, if beyond this shilling region, they i^hould descry ano- 
ther dark spot upon th0 face of the. new creation-T-another 
scene of liegro slavery, established by ourselves, and spread- 
ing continually towards the; further ocean, what shall, we 
say then ? No, sir, let us follow up the work our ances- 
tors have begun. Let us give to the world a new pledge 
of our sincerity. Let the standard of freedom be planted 
in Missouri, by the hands of the constitution, and let its 
banner wave over the heads of none but freemen-^men 
retaining the image-impressed upon them by their Creditor, 
and dependalit upon hone but God and the lawsw , Then, 
as our republican states exterid, repu()Ucan principles will 
go baud id hand with republican practice — the love of li- 
berty with. the sense of justice^- Then,' sir, the d^wn, 
beaming from the Constitution, which now lilunlitiates Ohio; 
bdiana and Illinois, will spread with increasing brightness 
tO'the further west, till in its brilliant lustre, tbe dark spot 
which now rests upoii our country, shall be forever hid 
from sight* Industry, arts, copamerce,, knowledge, will 
flourish with plenty and contentment for ages to come, and 
the loud chorui^ of universal freedom,, re-echo from the 
Pacific to the Atlantjc, the great truths of the .Declaration 
of Independence* -Then too, our brethren of .the south, if , 
they sincerely wish it, may scatter their emancipated slaves 
through this boundless region, and our conn try, at len^th^ 
be happily freed 'forever from the fbul stain and'curise of 
slavery; And if (may it be.far, very (ar distant !) intestine 
commotion — civil dissention-^ivision,. should happen — we 
shall not leave our posterity 'exposed to the combined hor- 
roirs of a civil and a servile war. If any man still hesitate^ 

^ influenced by ^ome temporary motive of convenience, or 
ease, or profit, I charge him to think what oiir fathers have 

""sufiered for us, and then to ask his heart, if* he can t^e faithr 
loss to the obligation he owes to posterity 7 
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SPEECH, 

DELIVERED IN THE HOUSE OF REPRESENTATIVES, MA|ICH 
7TH, 1^ ON THE BILL TO ESTABLISH -.AN UNtFORlVi 
SiYSTEM OF BANKRUPTCY, THROUGHOUT tHE UNITED 

'■< STATES. ' . , '■ •■.;/'•.■'",' 

MR. CHAlRMAltf, 

It is my duty now to endeavour io reply to the prin- 
cipal objections which havfe been n:iade to the passage of 
this till.* After so much discnission, ^nd at this late stage 
of the debate, I would gladly dispense with its performance ^ 
and relieve the House from further trespass upon its pa- 
tience. But, this Would not be j^st to the Very interesting 
subject before us, nqr to those who/ have so anxiously 
besought our attention to it ; and I must therefore ask the 
indulgence of the house, while, as rapidly as n^ay be in my 

• power, I bring into their viiew, the answ^-s— satisfactory 
ones I ho^ they will be found— to the arguments of thos^ 
who are opposed to the bill.' , ^ 

I can .say with truth, what probably cah scarcely be said 
by any ptheriAember pf the house^that I have listened; 
attentively, to every speech that has been made on either 
sijde of the questicm, with only one exception, and that wais 
owing to circumstances' over which 1 had np control, and 

' which I very much regret. I have listened with j^leasure, 
and with instruction, too,* arid with an increased conviction 
of the expediency, necessity, and justice of the measure 
proposed: H doubt had remained in my mind, it would 

« Mr. Sergeant wi» chairmaji of the xtommittee on the Judieiaiy who 
. reported the bill. 
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have been entirely dispelled by the debate : For, the more 
deeply and thoroughly the subject is examined, the more 
obvious does its importance become, and the more. plain 
and imperious our duty towards all classes of our fellow 
eitizens,^but especially towards^ those who are immediately 
interested in the decision. Indeed, I am fully persuaded, 
that nothing is wanting but a close and candid examination 
of the true nature and'merits.pf the case, with a moderate 
sense of what liberal justice, and the true interests of soci- 
ety demand, to remove the prejudices, and effectually silence 
the objections, which hsive heretofore prevented ihe pas- 
sage of a bankrupt law* 

. In.the remarks lam about to .o^r, it will be necessary, 
occainonally, to touch upon, ground ali^eady occupied by 
members, wtho.have preceded me in the debate. 1 Will 
do it as little as possible, and when. I am obliged to. repeat 
what has been already advanced, it will not be from want 
. ef respect for those who have gone before me, nor from any 
hc^ of being able to present, the same topics ^ith equal 
strength and force,^ but only for the sake of their necessary 
connexion wife othef viewsw r • > 

The first xlass of objections to be noticed, fer which we 

are indebted' chiefly to the gentleman from Virgiie^k, (Mr. 

A. Smyth;) are not to the principle pf a bankrupt, law, but 

, to the details of this; particulat bill I must submit to the 

judgment of the bouse, how far such a course of observation, 

^as tx>rrec(y or just,- or likely to conduce to a fair investi- 

gati(^y at this stage of the .proceedings, and vpon the pre- 

.sent, motion, which was made for. the aVowed purpose of 

tiding the sense of the hou^, upon the broad question, 

whether we would or would not pass a bankrupt law, under 

any modifications' whatever; in other words,! . \vhether it 

Was fit 'and proper at all to exercise the power giveh by 

the constitutiop. The particular provisions of the bill, are 

not open to an^endmen^ upoh such a itibtion ; they are not 

, within the legitimate range of its mquiry ; and such t*jec- 
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tiQns are really <}alculated only toembari'asB and prdoog 
the discussion, by produeiog impresisiops, which, if they are 
sufier.ed to remain, might seriously affect the minds of tbo$e 
who have not carefully exan[iined the hill, white the at- 
tempt to answer them now> imposes upon thefriends of the < 
measure, a burthen they ought not to be required to bear, 
and upon the house, a tax the more severe, as- it 13 not,>aDd 
cannot be productive pf . any profitable 'result. If the 
details of the bill are ^defective, let th^ir defects be pointed 
out, at the proper time, and letu^ thenendeavour to amend 
them. • V . 

Instead however, of following the course which is usual 
upon such occasions, an attempt ,has been made to bring 
odium upon the bill, by a strong.exhtbition.of the supposed 
deformity of its parts.- The member from Virginia, (Mr, 
A< Smyth) has indeed characterized it as a monster, whicby 
ifit were ag bad as he described it to be, it would be justi* 
fiable to strangle at its birth.: w^ch ^ought not to besuf* 
fere.d to have a chance to breathe the breath of lifeV He 
said, '< that it was calculated to sacrifice the liberties of 
ihe people, to destroy personal security, and the security 
of property^ to abolish the ipild and equitable systems of 
jurisprudence,' which . the wisdom and policy of the states" 
have ordained,^^ in short, that it would be productive of 
evetry . sort of mischief, and nothing hut, mischief.. That 
gentleman has, indeed, been extremely, I had almost said 
excessively liberal, in acquitting me of any share in this 
atrocious attempt upon tlie liberty and Ijtws 6f pur country, 
by supposing that not a! line of the bill has proceeded from 
my pen. While I thank him for l?is kind intentions, it is 
impossible for me to avail myself of the concesi^ion. For if 
it wer& literally founded in fact, and I cannot say that it is, 
ftti haying adopted and advocated the bjll; not once, but 
repeatedly ; not hastily, but upon full reflection, and fcbt 
ing as I now do, that if my most anxious wishes and 
e^rertions for its passage, ooutd ensure its success, it would 
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VDquestionably succeed, I cannoti and ought ncft, and do 
not desire, to be deemed less accountable, than the original 
framers of the bill whoever -they itiaj have been. As to 
those who have now, and upon former occasions, supported 
it in this house, and in the other, I am wUling to stand in 
the same line with them; they' are men, with whose 
names t deem it an honour to have mine associated. 

A member from South Carolina, (Mr. Mitchell,) has 
urged it as an argument against the bill, that it has 
been floating, as he expressed it, for three or four years, 
between the two hbu3es, which he seemed to think could 
not have happened, if jt had really deserved their conside- 
ration. He was mistaken — >ithas been much longer soliciting 
the attention of congress. . A bill, substantially the same, was 
reported at least as long ago as the year 1813. From that 
time to the present, the subject has been frequentljr brought 
into View. In 1817, it underwent considerable discussion. 
It has since received some amendments, and at the last 
session it passed the senate, exactly in the forin'ii^ wluch 
it is now before this house*: To. what, then, was this great 
delay attributable T How did it happen that the c?ill upon 
congress, to exercise a power expressly given, to them by the 
. constitutk>n for the Benefit of our. fellow citizens, so fre^ 
quently and importunately made, and under circumstances, 
as strong aff could possibly have been contemplated by the 
framers of that instrument, has hitherto been made, iq 
vain? The answer is obvious.. It is because, fhose who 
pore particularly stdnd in need of the law, and petition for 
its enactineDt, and those, for whose relief it is designed, are 
not represented here ; their wants and their wishes are 
not felt, and, unfortunately, cannot be made intelligible. 
Who are the petitioners 1 ' They'are, generally^ merchants. 
When we hear that class of our fellow citizens, spoken of 
as they have been itt this debate ; when we are told as we 
have been,- by one tneipber, (Mr. Mitchell) that the irier- 
chant is a man, yrithout a. country, and without a home; 
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who has. no settled interest or stake in scteiety ; who, to use 
his very language, is, ** of every country and of no countiy, 
indifferent whetfier the.sun rise^ on him t6 the north, or to 
the soutb of the equator,^' can we be at a loss to account 
for the difficulty and delay, which this measure has encoun- 
tc^red ? .Can we bie suprised, that where such unreasonable, 
and I must say,> unjust prejudices are found,, agaipst a most 
respeetal^Ie and honourable class of the community, a deaf 
ear should be turned to their complaints, and they should 
be dismissed, with cold indifference; or eontemptiious 
peglect V I am nqw addressing, on their behalf, a body 
composed almost entirely of professional inen and planters, 
who 'do not want the aid of. a bankrupt law for themselves, 
and who,^ I can sincerely say, I hope may never stand in 
need of. its relief ; may never know from experience, the 
Wiasting heart-sickness and despaii^of the unfortunate oian, 
who can. obtain no rehef. , Thus circumstanced — placed 
beyond the reach of this kind of misfortune themselves, 
and seldom, perhaps never, witnessing it others, they do 
not realize the force and extent 6f the , evils which this 
bill is intended to remedyr -The subject' doe's not come 
bpine to their ^business and hospms, but is a mere mattei^ 
of cold speculation. When the friendi^ of the biU, endeav-r 
our to press it upon their h^rts, and their ikuods, by plaiQ 
and nnexaggerated statements, we are supposed to employ 
.the pencil of fiction, only because they have hot themselves 
seen * the . originals. . If gentlemen, who are not cobversant 
with the operation of the existing laws, will not jgive us 
. credit for the facts, we sts^te ; if they will not believe the 
statements of those who^ have seen the evils and sufferings, 
. which this bill isintended to remove, it would be vain, that 
the picture'/ faithful as it is, should be* presented anew, or 
that other scenes of evil and of midery, should be pour- 
trayed^ But I l?eg them to be assured, that this class of 
ruined merchants, is not what it has been supposed to be, 
by ^ome who have spoken on this questiqn. Among^ them 
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are to be found the most high minded and. honourabie 
men ; men who have been eminent! j useful, meii who have 
been employed, an<l beneficially employed in .the councijs of 
the nation, and. who are now withering under the bkst 
of unmerited misfortune ! ; . 

Nol* do gentlemen give due attention to the distinction, a 
most important abd plain distinction, so. well enforced by 
my colleague; (Mr. HemphtU) between the occupation of a 
merchant or tradet, and that of almost any other class in* 
the community; . The capital of the professional man, is 
in his talents and acquirements, which cannot be taken 
from him. The .planter's is 'in the soil, and remains, under 
every vicissitude, if he be reasonably prudent, firm as the 
foundations of the earth.* The laws secure to him its 
enjoyment He may lose a Cropj the profits of a year, at 
most; the. eapkaf is i^ure^ immoveable, and imperishable. 
Neither of them has any just occasion to deal in credit^ to 
become creditors or debtors to any considerable amount-^ 
to involve hioiiself in the fate of others, or to lyecome liable 
for debts, beyopd his mea,ns to pay.. -Such embai'assment 
is; as to themi. in general, the evidehce. of imprudence at 
least; if not of something worsei How^ different is the 
necessaiy, I may .say inevitable condition' cf the man en-. 
^aged in trade? His whole capital is continually at risk, 
exposed to the danger of the winds and ihe waves, depend* , 
ent upon the good fortune, and prudence of others, with 
whom I^ is connected ; placed by ihe very nature of its 
employment, beyond his control, apd liable to be swept 
away^ at every moment, without his fault, aiid to his utter . 
ruin. Political changes, too, which press lightly incompar* 
isoki, upon other members of the commupity, may be and 
frequently are, to him, overwhelming. The transition from 
peace to war; and even the seturn from war to peace^ 
which comes dressed, in snailes to every one else, may 
prove to the merchant; a most destructive calamity. Non» 
intercourse,, embargo, every* sort of restriction or political 
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change, may fall with itresistibte wdgfat upoD him. Mea- 
imres of fibanpe^ too, a rapid, change in the circulation (and 
no nation, probably, ever experiended so fudden and great a 
reduction, as we have passed through) by their effect upon 
prices and upon the value of money, enter with lincolitrol- ' 
table fury, into the affairs of the merchant, disconcerting 
ievery thing, overturning all his-schemes, and <;banging.the 
whole face of bis cdncerns.. The first shock to his <^redit 
k fatal-; for it is also true, that this manj who has so niuch 
to meet and to endure; rests all his hopes and prospects; 
•upon so delicate a fpundatiotias the d^ily ^biUty* continually 
.mariiiested, .to comply with hisssngagem^ntjEi to the letter. 
Touch that, and he is irretrievably gone. Heha3 nothii^ 
with "which to begin again,' but the uncertain forbearance 
of his creditors. , . ' ' 

Here is a broad - ground, laid open' to the examination of 
every one. I^Jnlesis our opponenls are prepared .to say,, 
that there i^hall be na such thing as commerce, no' mer- 
chants, nociredit, no system of severe and rigid punctuality, 
to .regulate the movement of the iDachine of trade, they 
must adoQtit with the gentleman from South Carolina, (Mr« 
Lowndes^ that tb^se xircumstiBinces afibrd a motive for 
piH:uliaJ? legislation, such\a^ I must ag^iii insisit, every civi- ' 
lized and commercial nation, has- thought fit to adopt* 
Supposing, the^,' tbat.notwitnstanding the authority of the 
constitution in favour of such a measure, we aife still bound, 
as our opponents have .insisted, to maintain and prove its 
necessity, what tnore cah' be required than the general 
views that have been presented-? To carry them into 
detail ; to insist upoa the actual isitat^ of things, to describe 
the evils that continually arise from the want of sticfa pro- 
visions, must be wholly unavailing^ upl^ th^y will give us 
credit.for our facts, and if they do ttiat, enough has already 
been stated. As long as they adhere to the opinion, tliat it 
is aU the creation of fancy, any efibrt to reason from what' 
is stated^ must terminate in aki useless waste of time. 
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It is with great reluctance that 1 shall entet!, at this 
stage of the discussion, into a vindication of the details of 
the hill. But it ^eems* to be indispei^sably necessary to 
relieve them, by a proper explanation, from the charges 
that have been made. Otherwise, if the bill should fail, it 
might be Supposed to be owipg ;to carelei^ness, negligence* 
or ignorance in its construction ; and its friehds would have 
the extreme niortification of losing the great object they 
have in view, from their .own fault. I should be exceedr 
ingiy distressed, if th^ failure could be. justly attributed to 
any such cause. I am sure it could not^ for I have heard 
no objections iitaile^ by those who are in favour of ^ bank- 
rupt law in any shape in which it can be framed. Those 
who offered them, have exercised their ingenuity, not to 
make it better, but to make it worse; or, which is the 
same thing, to give it the worst appearance possible, and to 
bring discredit and. odium wpon it by every thing 4hat is 
calculated .to appeal to pride, to* passion, to interest^ and to 
prejudice. ' . ,. » 

It is is: not necessary again to appeal to* the hpuse, whe- 
ther this is a fair-course of proceeding, or ought to receive 
their counteqance. But to test the sincerity of those who 
ha,ve made objections, we invite them to take the bill into 
their. own hands^^to bring forward their amendments, io 
s$how, candidly and distinctly^ in wh^t particulars it may 
be betieficially altered j give us, if they Will, an entirely 
new system, provided, the two great points of security to 
the creclitor,, and relief to the debtor, are preserved. I 
have no feelipg of concern for any thing else, and I think I 
can answer for all who Have supported the bill, that they 
willbe' teady to concur in any proper amendment — that 
they will unequivocally evince their attachment, whoever 
may claim the parentage.. , They will only ask to spare its 
Kfe-r— let them know that the object of their solicitude may 
live, and they will readily yield the Contest about its cus- 
tody. If. gentlemen who h^ve ipiade objections will not do 
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•0, Tire, shall be eonstrained to believe, tliat it is because 
they hare not the disposition to ^o justice to the inea$urei 
and to our fellow citizens who have asked jfcor it . . ,■ 
/» At the proper time, I shaU myself venture to. propoie 
two. amendments, and thef e. is ofie, it is understood, ^ill be 
proposed, to which! sbaH certainly notobject. I mean to 
briiig forward a. provision to^emlble a man, ki failing cir^ 
Gumstances, to apply for a commissioh of bankruptcy;, re- 
taining, however, the compulsory, power, in casies where n6 
such application is made. The design pf i^e provision 
would be, to enable tiie debtor to attain by .direct andper*- 
mitted means, what he would otherwise be obliged to ac- 
complish by the irregular machinery of "a cbncerted com- 
mission.- The end would be ihe same, hut a concerted 
bankruptcy is liable to the o>bjection, that it is founded on 
an unlawful- flctioiu .Another provision proposed, will be 
for the purpose of obtaining authentic evidence of thcf prac- 
tical operatk>n of. the law, by requiring the commissioners 
, to make frequent, returns, at stated times, of the cases 
. which shall occur. The amendment alluded to, as likely 
to come from another quarter, is to enlarge the. description 
of persons who may' be^voluntary bankrupts^* or, in other 
words^ who may have the ben^t^of the -law. If the gen-, 
tleman from South Cairolina^ (Mr. Lowndes,)^ who has 
strongly stated' and maintained fhe^ n^essity and policy of 
a (bankrupt law/ will concur with the friends of the bilif in 
th^ effi>rt to amend it,, many, if not most of bis objections, 
may certainly be reinoved. To wait until we can conci- 
liate the opinion ^evdry menfber of the house, upon every 
part of a bi{l like this — until we shall all agree, not only 
upon the principle^ but upon, every subordinate enactment 
— is to postpone U indefinitely— it is to mock the hopes of 
those who are anxiously^ looking for the measure, by keep- 
^ing it forever before their eyes, but.hever placm^ it w^hio 
their reach. . Something most be yielded Upon minor ^ints 
p£ no great importance. 

34 
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Let us remember how. long sucl> a bill ha*s been before 
us. For nearly ten years^ 1 believe, it has in some wslj or 
other, been on our tables Five years ago, it was discussed 
in this house. Last ^ession it passed th§ senate, and qame 
to us; too late, it was then said, to receive a deliberate ex- 
amination. Sometimes it is too early ; sometimes toplate ; 
sometimes it is', too much discussed, apd the house from 
mere weal^iness suffer it fo drop from their hands by an 
indirect decision ; then again, there is not time elaough for 
discussion, and it is put by for a future occasion. , And at 
last, when it is seasQiiably brought forward an4. we hiaive 
been w^ek^ engaged upon it,' with pressing memorials, 
Ufging and beseeching us for the: passage of. the law, w<& 
find out that this is not Exactly the law that it ought to be. 
And what then 1 The natural answer would seem to be, to 
make it What it ought to be, to iexpunge whaib is v^^rong, 
and endeavour to insert what you thii^k right. Sba^jl we 
ever be better prepared than we npvy are t'— But qo ^ we 
are to wait for sotoe undefined time, until, by some undefi- 
nable.me^ns,>i perfect work shall be present(6d' to' pur. ac- 
ceptance, 90 perfect, indeed/as ta admit of neither ,^jec- 
^ion nor improvement • I Cari only say, that if it corres|)ond 
with this description, .it will not come from human hands^ 
arid it ; must not be subjected to human criticism, t^r it can 
niever bjB free from a mixt\ire of -evil; and if it were, the 
presumptuous wisdom of man would not suffer it to escape 
the imputation* of defect. . 

If we. are satisfied that the measure is necessary^ let us 
make the best bill we can, and be ^satisfied with thesinceri* 
ty and the reality of our exertions. Experience is a great 
teacher, and will point out to Us defects, and their remedies, 
witl^ far greater certainty than speculative and conjectural 
reasoning. Let us begin, and afterwards improve, if neces- 
sary ; but jiet us begin; 

I am obliged, however, to say, that justice has not been 
done to this bill, and I feeVmyself bpund to endeavour to 
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vindicate k from the heavy charges that haye been broughtf 
against it, espeemDf .hj the gfentUnaaa.iroin Virginia, (Mr. 
A; Smyth.) I am well aware, that the reply to his criti- 
cisms, some of them very minute^ will.be tedious and unin^ 
teresting. But the house will bear in miod,\that long ais 
the bill has been bejfore 4hem, apd long a^p it has been 
under disjsussion, there are probajbly very few of the meni- 
bers who have .examined it throyghout, jtnd collated its 
difierent provisions. This ,Js one of the njbist seriotis dif- 
ficulties its advocates have to encounter^ From its neces- 
sary length; from the indifif^rence felt, about it by many, 
and from other causes, it is imposssible to obtain for it a 
close and careful attention. We are niuch indebted to any 
ol^e who will be at the pains taken by the gentleman from 
North Carolina, (Mr. Sawyer,) to examine and; unfold its 
difierent parts. - • . ; 

From similar causes, operaiting even more powerfully, 
the piibtic is likely t6 know little df the details, as the re- 
monstrance from New. York, v^hich the gentleman from 
New York, (Mr. Golden,) hks shewn to be 'ibunded in error 
and misconception — most fully prx)ves. Under these cir* 
cumstances, objections, though destitute of real foundation^ 
or exaggerated greatly beyond their natural bearing, are 
apt to make a strong impression, especially whefi they come 
from a gedtleman of as much research as the member from 
Virginia, (Mr. A. SmylhO ^^^ seldoiA o^rs himself to the 
house v^ithoiit due, prepa]^ation,>nd. delivers his opinions 
with a 'deliberate gravity that cannot fail tohav,e eflfect, 
when he- speaks upon a subject with which his professional 
pur'suit^ are supposed to have made him acquainted. W^at 
then will he say, if I venture 1]pw to tell him, that there is 
scarcely one of the specific objections; upon which he has 
rested his general denunciation' of the bill, ..v(hich is supr 
ported in point of fact? The cause of some of his errors is 
obvious. He has been studying the bankrupt law. of Eng- 
land, instead of ^be bill.upon the table, ahdhas been i^sist- 



Digitized by 



Google 



268 

iag upoGi objectional provbions fai the former, without suffi- 
ciently exafniHiiig trow lap they are <?pri*octod by the latter. 
Thus (to follow his own' Order,) be objected, that. thiB de*^ 
scription of a trader, who might be. a .bankruptrWas tod 
broad, and would conofprehend* every person who should 
huj and sell, in however sn^all a quantity, though buying 
and selling was not his occupation ; and he dwelt upon the 
. whin^cal distinctions produced by thi$ ambiguous descrip« • 
tion. A bleacher, he said,-^atid I thank him for selecting 
that iIlustration,-H:annbt be a bankrupt, because h0 only 
bestows his labour; a dyer may, because he buys the dying 
driigs. That is the law of £nghnd, hut it is not this bill, 
as he has himself, I believe, in very general terms, admit- 
ted; Why jthen introdijce.it at all? Those who did not 
carefully listen, and carefully e:|[amine, too;. might be led 
into the. error of supposing, that the same objectionable 
ambiguity remained in the bill, and that it was so inkr- 
tiftcially constructed i^s to copy servilely even acknow- 
ledged defects in the law of £ngland. Whereas, in truth, 
all these things are carefully,, and scrupulously, audi 
believe, adequately guarded against by the proviso at the 
end of the secStion."^ I beg the particular attention 6f the 
m'emtier from Virginia to that proviso, and call upon him,- 
if he thinks there is any further amendment necessary, to' 
aidu^ iu making it; if not, to abandon tliis objection as 
untenable. ' . -^ >" . 

i He has fallen into another error -of the same sort He 
seems, iudeedy to have studied very diligently, the English 
bankhipt law, but not -to have paid sufBcieiat attention to 
this bill. If, said he^ a servant,' by the orders of his mas^ 
ter, deny hi3 master to £i creditor, t^e master may be made 
a bankrupt,and.is irretrievably ruined, even though he 



♦ " If thdr living, is sybAantiali^r gotten by meohaCmcal labour, tiiough 
iKdth Bpme miarture pf bujujg and selling, Jhey* shall not' afi such oxdj be- 
deemed or taken to be ^thm the i^ovisioiis ofthu bill*' 
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were ik>lyeDt and able t6 pay all. bis debts. Ti^iBO)! fiot soi 
^erual by this bill, id not an act of bankruptcy, nor the 
evidenced of it. By the law of England, " keeping house," . 
or '* beginning 'to keep house," is the act of bankruptcy, 
and denial is ,th6 evide.nce. But by this bill,/<Vkceping 
house'* is not an act of bahkruptcy ; it is " keeping bouse 
so that he cannot be taken or W^dwith process" The act 
of bankruptcy, therefore', is not committed, until the debtor 
is reduced to the extremity of having process actually 
L^ued against him ^ and defeats its exeoution by keeping 
within the legal defehce of his' house. Ad to this, how- 
ever, and the other acts alluded to, which involve grave 
consideratibns, of too muicli importance to be. now discussed^ 
if any one thinks them not sufficiently guarded, let him 
candidly bring forward a clause more explicit^^— I mean at 
the proper tim0. Then, too, I will point out to the same 
gentleman from Virginia, a matter of fact ansTvier to an- 
other of his Vrgum^nts, which, in his own words, was- stated 
thus : ** When one is declared a bankrupt^ the declaratio|Q 
has relation bacjc to the time of committing the ^ct of bank- 
ruptcy, so as to avoid his subsequent acts." It.assuredly 
is not so. The commission ha|^ no relation at all, again'^t 
bona fide acts of the bankrupt^ done in the. course ^f his 
business, without notice ion the part of the person whd' 
deals with hiip* as he may isee- most carefviljy provided in 
the eleventh sectioo. Such' transactions will not be afifected* 
And as to other acts of the bankrupt^ I perceive again^ he 
has been misled by the lawQf England, for in^tbis bill, th^- 
relation is expressly limited to ah months before th^ com* 
mission issued. If he had done this bill the justice to be- 
stow Upon it a little nioi^e of the time which be has em* 
ployed in studying the law of « England^ he would have 
thought better of its provisions. ; They are of a nature to 
improve upon ab(}uaintance. 

Berides objecting to wh^t the bill does^ the same ^niter 
man has objected to what it omits to do, and under this 
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bead has remarked, that it does not provide forigsuing com* 
itaissions of baDkmptcy. agadnst corporatiotis; a Very iirw 
porlaDt suggestion, indeed, weH deserving conaideratioD, 
but relating to a subject so peculiar, and so distinct from 
what this bill contemplates, that it would require an en- 
tirel3rdiffferent.set of provisions^ We have enough to deal 
with' at present, and when the matt6|r in> hand is disposed 
rf, if any one will propose a law for corporations, : (which 
it is competent to Congress to enaot,) he will, it is to be 
hoped, be met with st liberal spirit, c^nd a disposition to ^ve; 
him every possible aid. But it here occurs to me, that the. 
same gentlejnah maide a remark, which puts us at issue 
upon a matter of fact, 'and I feel a little tenacious, becausQ 
it may be regarded as a fact, of some- conisequehqe, and 
as such it was formerly presented to the notice of the 
bouse; it is- with respect to the naWe of the law of Hol- 
land, He says, before the Code Napoleon was introduced 
into Holland, they had no bankrupt law, but only the cessid 
honoruni, which niereiy discharged the person. The infer- 
ence is, that in the times of their greatest conqimercial pros- 
perity, they ha4 no bankrupt law.v He has quoted for this 
a passage in Cooper's Bankrupt Law, who cites the opinion 
of Lord Chancellor Hardwicke, expr-essed in a case decided 
in 1744. The case is i^eported in At^yns, where the Lord 
Chancellor is Only made to say, that he did not take it to 
be the law of Holland, that the effects were discharged as. 
well as the person. There was another point in the^case, 
which was sufficient for its decision, and this^ which is now 
in questiop, was pot of iquch impprtanbe, and therefore, 
probably, not v6|*y 'carefully inquired into. But if the mem- 
ber from Virginia ^had extended his View only a little fur- 
ther,^ iix the same book, from which he quoted (Cooper's 
Bankrupt L^w,) in the same page, in the fpUowing para- 
graph, and the sentence immediately following the one he 
read, he weuld have found Lord Mansfield stating just the 
reverse, that is to say, that'the^Dutcb law did give a dis» 
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charge valid in England, and of coui!^, a discharge of thfe 
debt. So n3uch for the authority ; but, if be Still doubt,- 1 
will refer him to Be'awe's Lex Mercaforia, where he will 
find' under the head* pf bankruptcy, the old law of Holland, 
and a short history of its introductiojtl. ^ The prolceedings 
were carried on before^a tribunal cs^Ued the Chamber of 
Desolate Estates, and, as 1' have heretofore stated, a cer- 
tain portion of the creditors had power, by a composition 
with the debtot, to bind the rtst There Was, also, at ther 
satae time existing, a provision for relief, similar to the judi- 
cial disc^jiarge of the Freiich law, oi* pur insolvent law, a 
cessio boriomm, by which p, limited^ discharge was given 
without the Concurrence of creditors,, and perhaps intended 
for a di£fere|pt description of persons. This niay have occa- 
sioned the appak^nt contradiction in the authority quoted^ 

• In the multiplicity of the charges against this bill, another 
was made, which its advocates heard stated with no slight 
alarm, as it seemed at once to brmg into the field against 
thena ah irresistible host of opponents, where, they expected 
only to find friends. This bill was said to be deficient not 
merely in gallantry, but even in common justice t6 what 
was termed "the weaker sex«.*^ It was some relief, how- 
ever, to find at last, that it was th^ law of Virginia, arid 
not' this bill, that was chiefly objected against. ' The KU 
proposes no change. Eveiry lawyer knoWS) that what are 
technically called thechdsesin action of the Wife, are, ab^ 
solutely in the poyirer of the busbandv Hfe &ay reduce 
them into,poSsessi6n ; he* may assign them, and it is only 
whete, in ther case of a general assignment, the assignee 
is obliged to go into chancery to get possession, that the 
court will compel him> as a condition upon which its aid is 
granted, to make some provision for the wife.' Afl this is 
the effect of the existing laws.^ The reproach he has cast 
U|f)on the, law of Virginia, that it is " monstrotis injustice," 
wbu'ld be offei;ed with more propriety to the Legislature of 
Virginia, for it does n6t belong to. us to. deal with the laws 
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of that state. Of thisi hawever, I am surci that he has 
misunderstood the Spanish law« vrhen he supposes it to 
make provisicMi for the ^ dower" of the wifel, in case of the 
husband's bankruptcy. The word is " dowry," not " dower," 
and means pot the. part of the husband's estate, which (by 
the common law) belongs tp the wife aider his death, but 
the portion which the wife brings in marriage, and} which, 
in the continental nations of Europe, is so far separate, that 
the wife may be a creditor of the husband. The Spanish 
law, in the part. referred to, provides, ithat the wife shall, 
not prove her dowry in case of a second bankruptcy, and 
instead of enlargii^, diminishes her rights. Whether there 
is *^ monstrous injustice," as has beei^ asserted, in the law 
of Viiginia, which gives to the widow cHily one third of the 
slaves she brought in marriage and that third only for life* 
I will not undertake tasay. But thiis is certain, that what 
in those nations, where the civil law. prevails, is accom- 
plished by treating the husband and wife as separate per- 
sons, may be efiected where the common law is in force, by 
means of a trust, (which, by the way> thb bill . would not 
injure^) and if that expedient b not more frequently resort- 
ed to, it is owing to manners^ and not- to laws^rThe gen- 
tlei)ian from Virgihia might, hoi^ever, have found an apol- 
ogy for the laws of Virginia, and- of the other, states, or 
rather fi)r th^ir manners. Marriage is there an intimate 
union, founded iq afie<^tion, and preserved iiif general with 
mutual faith and kindness. It is contracted in early life, 
whil^ tbfe feelings are warm and pure, and t$e simplicity. of 
oucndtions: regards it is ,an absolute union of interests, an 
agreejnisnt to ishare a commot^ lot. The parties start tOr 
gether in the nK>rning of life, together they bear the heat 
^ of the day^ and if ythe^r liye^ are spared^ they walk arm in 
arm till their equally leqgth'eninjg shadows reach to their 
4escendaiits, who are entering ph ' the same career;. No 
^tificial eohtrivancei^ of separate estates; no provident 
schemes c^ independence . which neither desires'; no such 
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airangements a* ar^ foand exacjtlj where marriage, in 
certain classes, fa alipnost a state of perpetual divorce from 
bed and board. And Iwould myself volunteer t6 rescue 
. Virginia from the impiutation of falling short of Spain in 
fallantry^ by plainly averring, that what the Spaniards 
bave in their laws, (he Virginians* have in their hearts^ 
ahd le^ve it to th6 ladies of Virginia to decide which th^y 
prefer. 

Great apprebettsion,too, is expressed by the same ged- 
llelnan, least Injustice shoiild-'be done to those who may 
have had dealings with the b^iik^upt. "If,'' says he, "a 
debtor .of ibe bankrupt disputes the claim made against 
bim, he is Kable to a heavjr forfeiture of double the value 
on the groiiild of concealment." No dbubt he thinks so, or 
he would not state it. But, what is the fact'? Is there any 
ground for the alarm ? Js there any clause in the bill, thai 
cah, by any pos3ibiiit3r, a^dmit of sijich a construction, as^ 
that a man cannot pohtest a c^afm he believes to be unjust* 
without' incurring a penalty ? If there be, let jt be point'^ 
fid out, ahdat once erased from the bill. But there is no 
such thing. The only provision tbaf-\:an be supposed to 
have given rise, to such airimagination'(and that must have 
been from a hasty or very prejudiced, perusal,) is thai 
which js intended to operate upon persons fraUdultently^ 
concealing property' ai^d rights of the bankrupt, with it 
view to cheat his creditors. Are they entitled to any pe- - 
culiar regard ? Is it for dealing ^ith just [Severity towards 
<Aej7^,' that this bill is denounced as tyrat)nicaU rapacious^ 
oppressive, and dangerovis to -the* liberties of the people ? 
I thought fraud or cheating was'cviery inhere ah effencc^ 
aiid a cheat--^ mean culprit, who aB would agree was 
deserving of punishment^ and I siiH believe, that if this 
precaution had l^ot been in the bill, the omission wotild 
have been urged as an argument against it. The want of 
due security agahist fraud, would be^. in truth, a substan- 
tial objection. 

36 
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In this multitude of ^x^eptiotaSy it is also .fua^p H^att^r of 
very grave accusatioOy that the law is to.be executed by- 
irresponsible officers. 1. should like, before vre proceed 
farther, to know what the geptleman from Virginia tnean^ 
by **irresp(m8ibl$" oncers. Are not the commisaoners to 
be appointed by the highest executive officer of the govern- 
ment, by the aame power that appoints all your officers, 
civil and jnilitary, and to Ivhom the f>ower of appointment 
is entrusted by the constitution ? Ar^ they not responsible * 
to him, and are they not' responsible. tp .us, exactly in the : 
same manner as all other civil offic^^rs.t ' Deriving their 
authority from the same high 'source, and accountable to 
the same extent, as the judges of courts, the commissioners 
under the Sp,ani$h treaty now in session, the governor and 
judges proposed by ..a bill on your t9ble to be appointed for , 
Florida, i^ what sense is it that th^y are to be " nrespon" 
sihle ?" Does he meaii^ to be Understood, that no officer is ^ 
responsible ynliess he give security, which seeme^ to Jbe }m 
meaning? Let liim then propose it> and at the same, time 
propose to require security from other officers who have 
similar functions. to perform,, such as the governor and jud- 
ges of Florida, and substitute for the responsibility of gene-, 
ral good conduct, honouf, conscience, and a regard for 

, reputation, the meaner obligation of a- nominal, pecuniary 
liability. I-say niominal, because at last it will be found, 
when he has gQ^ tiis bond,, that the duties to be performed 

' by the commissioners, like those of tl^ehighofficewi Ihave 
already referred to, ,are not to be estimated in money, and 
he would be etxtremely perplexed, if he were to attempt to 
fix the damages to be recovered for the viol^ti6n, neglect, 
or inadequate performance of duty by judges, commissioners 
or governors, or even by iqembers of congrjBss. « ' • 

In the hand? of the gentleman ifom South Carolina, (Mr. 
Mitchell,) this objection took quite a difierent sh^pe. The 
compensation of, the commissioners is so low, he says, that 
the president will be able to get none but pettifogging Jaw- 
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yers to fill the office. I. will not stop to remark, that this 
. difficulty,(if it existed) would he removed hy incri^asing 
the pay. Nor wilt I^det^in the house to stdtte, that in the 
United Stiates we haVe nd such clasis as that of pettifogging 
lawyers. The profession is in^^neral a high and honour- 
able one. There are occasional exceptions, of persons of 
low and sordid conduct and character, hut they are marked, 
and frpwned upoA by the pcofession^ as well, as by the com- 
munity, and it must^ be a rare accident that would bring 
one of Ihetn into aja employment of.cbnfi^ence* Of the 
class^ I repeat* we know nothing'btit from books, which 
have given ui^ an account of their existence elsewhere. 
. And I will no morfe"adpnit 'such di charge against an hon- 
ourable profession,' than I wo^ld admit those brought agamst 
merchants. At the moment, however, that he was giving 
utterance to this injurious apprehension, the practical an- 
' swer was aik hand. The compensation under this act is 
five dollars a ^ay ; under the act of 1800, as amended in 
1802, it was six dollars e day, which is not difference 
enough to make any change ii) the character antf qualifica- 
tions of the persons to be appointed. ' Now,; at the very 
time when the gentleman from South Carolina was stigma- 
tising by anticipation, the execution of the law, there sat 
beside him, a most respectable menaber froto Virginia, (Mr. • 
Tucker,) who was a conimissioner lindei^ the act of 1800. 
This is a practical ani^er, which may. b^ e^cteWled by 
naming others, whom it would' be syperfluous to do more 
than name. The late secretary of the treasury, Mr. Dallas, 
a late representative on this floor from Pennsylvania, Mr. 
Hepkinson, a gentleman who has been, governor of New 
Jensey, and is noW in the senate of the United Statiei^, that 
governor of Virginia too who perished iii the calamitous fire ♦ 
at Hichirtond, and many others of equal respectability, were 
commissioners under the former l^w. These fiicts might 
be sufficient. 46 allay that gentleman's fears. Is it for a 
niopitent to be Supposed, that the president of the United 
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Statos wiB descend into the low places of seciety to find 
iocompetent and unworthy men to BU offices of this sort, 
contrary to all former experience, and in opposition to 
every motive of duty, of interest and hbnour, wbe» be can 
readily supply them with mep of high character and standi 
ing ? It does really seem to m'e» that nothing but a preju>- 
diced view of the matter, ^ predi,Bposition, if not a prede- 
termination to think ill of the law, could haye led to con- 
clusions so hasty and sp palpab^ erroneous as both those 
which I have now bad to notice. .As to the messenger of 
the conimissioners, if Ae was bne'of the officers who created 
this alarm, I will only say, make him what.you please ; let 
him be (as in fa^t he fqrmerly w^) the marshaJ, or the 
sh^ri£^ or any body else, and riequire from him what secu- 
rity you* think proper for Jiis good conduct ; ^Ithatin easily 
arranged, in loss time than is required tdtalk about it, aod 
with less labour too,, if W are really desirous to have it 
done, '. , ; \ 

Another topic which has given occasion for the ckercisa 
of much ingenious .speculation, and great diversity of view, 
is the subject of preferences. Before I approach the gene-, 
ral question, however, let toe put the gentleman from Vir- 
ginia (Mr. A. Smyth) rig\kt, as to a specific objection he 
has jhade ; it is, that the United States would be in danger 
of losing their priority or preference in payment, because, 
as I think he stated it, the assignment would vest the pro- 
perty in the .assignees before the lien of the United States 
attached. I need not sayj where there are so many law- 
yers, that lien and preference in; payment are different 
• things, and .that it. is not necessary to give priority, that 
there should be a lien, though a lien may of itself confer a 
preference.. The priority of. the United; States is esta-' 
Wished by J^w, and doe§ not rest upon a right of lien, and 
thatpriaritt/ is expressly saved b^ the mh sectimcfthe biU^, 
which has, Ipresumo* escaped bis observation. But the' 
wme gentlen\an bbjeicti with great earnestness, that this 
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bill takes asvay preferencesy puts all creditors upoa an 
equal footing, which be thinks contrary to good policy and 
justice, and Contrary, to thejaw of Virginia for distributing 
the estates of persons deceased. Ai^other gentleman from 
the: same state, 'takes exactly opp<>site ground, and con- 
tends that the bill is bad^ because it does not effectually 
destroy the power of giving preferences.. It certainly is^ 
in the estinnation of the'friebds of the bill, one of its chief 
excellencies, that it will, as far as. practicable, take from 
the lEailing debtor, the power of ps^ytng one credifot in pre- 
ference to the other, of giving ibe whole to one, and leav- 
in'g nothing, for the rest, as bis 6wn views pf interest or 
feeling ru^y direct; and that it will distribute equally tbei' 
—^ effects anoong all his creditors. To i?ay that the law of 
Virginia, or the law of Spain, prefer^, some classes of credi- 
tors to others, and even, to prove that it is, fit that the law 
' should do lA), is nothing to the^ purpose, Tor tbe questioo 
here is not what the law should provide, but what the 
failing debtor ^haU be^permitted, ofhisotca n^eri will to do$ , 
and every argument ^hat does not meet-that precbe case, 
goes wide of the mark, .Has any ope pretei)ded> to deny^ 
that this power in the djebtojr who. is not able to pay all hia 
debts, produces the evils and mischiefs which have been 
heretofore stated? No. It cannot be denied., ,But tb^ 
Speaker has endeavoured to avoid the efieCt df what I think 
an incontestible truth, by an argumentsomething of this 
sort, in which he has beens.uppoirted'by another gentleman 
from Virginia : '* It is just in any debtor, to pay me that for 
which he had received a valuable consideration, and if it 
be just in him .to pay, it cannot be unjust in me to rec^ve.'^ 
The answer is, that the proposition,, if true, (and there 
'.may be great doubt of its truth,' where the debtor aOts froln 
a seltish motive, and with a knowledge: of his insolvency^) 
does not go. far enough, and does not apply to the case in 
hand. It only proves that it is not unjust in the creditor 
to iH^ive, if the' law permit him to do . so, but to be of any 
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avail, it ought to go fiirther, and'establish that it wouldVe 
immoral and tmjufit for. the debtor to adopt a difierent 
course, and distribute the remnant of his j)rpperiy equally 
among all his creditors, or for the law -to prescribe that 
course to him, and forbid his giving^ preferences. If neither 
be unjust, it is aa open question (ox^ the law giver^ to adopt 
that poGcj which he thinks mo^t just, and most conducive 
to the public interests. Th^ argument, therefore, is alto- 
gether fallacious; and the rule it would.furnish has never I 
believe been adopted by.any legislature ; but the distribu- 
tion of insolvent estates has. every where been the familiat 
subject of legislative direction. /And so it ought to be ; for 
in point of feet we know, and without the aid of .experi- 
chce we\might'take it for granted, that the prefei'ences 
given by debtors are not in favour of the meritorious, the 
needy, the helpless, the ign6jrant/tbe distant creditor ; those 
are apt to be oveMopked and disreg^ded, and the provision 
is most likely to be mkde for the importunate, the wealthy, 
the watchful, those who are at hsrnd^ and those who are : 
able to aid the debtor by future Joans of moiiey or of credit. 
The rule of equal dislribution has intripsic merit in it. The 
maxim of a court of chancery is, that " equality is equity," 
and as a general rule no better can- be adopted. 

The opponents of the bill, have; in several instances^ 
0ntradicted each other. 'They have made objections and 
employed arguments of a directly opposite ' character. 
Most of tbemMve regarded it as injurious to the preditor,. 
sttbyersivie.of his rights, and therefore, immoral and unjust.' 
But the gentleman to. whom I have so often xeferred, (Mr. 
A. Smyth,) has found out, that the project is too favourable 
to' the creditors, tbkt it is calculated to benefit them too 
much, that it is an energetic remedy,, that, to'use his oWn 
language, "it is calculated to fill the pockets of the credi- 
tor/' Without attempting to reconcile these inconisteliciesi 
it might iairly be claimed as some merit in the bill, to have: 
sa conciliated the cdnflicting rights ot debtor and creditor. 
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that one set of its enemies , are dnyen to urge that it has 
<J9De too much for the former, and the other/ that it has 
\ done too. ipuch for the latter* If it* had. done more than it 
. ojigbt for either,; at the expense of the other, this would 
have been the ground of objection miaintained hj all/ 
uniformly and consist^ntlj'^ As to the Assertion that it will 
" fill the pockets of the creditors,''^ I will only, say, that if 
he >vho made it can establish its correctne^; he. Will be- 
come by far the .noioBl powerful advocate the bill ba» had. 
£[e will gai^, overall those who are the exclusive friendis of 
the creditors. Its most sanguine friisnds have never pro- 
mised so much,' and they would be deemed extremely 
visionary indeed if they 'were tp hint that the pockets of 
creditors could by any legal .contrivance^ any legblativci 
alchemy, be filled firom the . wrebks of insolvent estates.' 
It is at least,' a very singular o/^'6ctfoH..< / 

There are ^me objections which I bardly know how to 
dispose of or treat. It would be fatigitfng to me, and more 
so to the committee, if I were to notice all the little matters, 
some of them ex^etnely minute and not worthy of the 
time bestowed upon them, which have been pressed into the 
service of our opponents, aiid arrayed against the bill. 
We are told, for example, that, there is to be no duty paid 
npoB sales of bankrupt estates by auction, and this is no 
less than an invasion of state rights. One Would be jed'tq 
suppose, irom. the" seriousness with whick it viras .brougb^t 
forward, that it was 3, new as well as a most dangerous apd 
alarming invafiipn. And^ yet it so happens^ that it is not 
new, and I think it dannot be dangerbus, for it was long 
ago made jn a most peaceful manner, and it is still going on 
without complaint or resistance. Does not the Marshal 
every where sell under process of the federal courts with- 
oi^t paying auctioii, duties f If it had been proposed to 
make bankrupt estates pay^auCtiotii duties, in order that 
creditors' pockets might not be " iuied" too fall ; to render 
this new discovered mine of wealth a source of revenue; 
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to tax aU who ask thie aid of this D^wl^ iI]r^reDt^d and 
magical power, such a proposition wddd have been intellk 
giWe. 

Another most formidable ofij€cti<M), of danger to the riglits 
and liberties of the citt^n, seriously, ilisisted upon, y^s^ 
this:— ^If a commissioner, assignee, or other person acting 
under a commission, should be sued' for anj; act done in the 
course of his duty, and thesuit'shouldbe'decided in his fa- 
vour, tha(is, the plaintiffshouldfsti) in his suit, .what then 
is to happen ? Why doubtless we are firepared to expect 
spaie dreadful catastrophe, of which the plaintiff, wh6 has 
only brought a false and ycitatious sUit, is to be the tin- 
bappy victim— fine and iniprisorim^nt at the very least, if 
toot death or torture. And what is it? fie i$ to, pay 
dduble cosUl This is a small matter to differ about, 
. and rather than gentlemen should be seriously disturbed, I 
should be inclined to make it only single costs* If time and 
the patience of the house would perhiit,. it might he shown, . 
however, that even, this dangerous provision & not wholly 
indefensibre. It has becjn in the collettion law of 1799, for 
more than twenty years, without doing any mii^chlef.- It 
was introduced into the collection law of 1815, and'there 
remains uncensured ; an'd. the cimbiargo act of 1809, madea 
much larger stride towards, this ta^ginafy tyranny, for 
that actually gave treble costs! Butj'the truth is, that this ' 
is the most moderate penally that can be^evised, for the 
security of persons dctmg tmder public authorify' against 
unjust, and unfounded^ arid vexatiote suits for what they 
4o in the discharge of their duty, and as'such^isfreqjiently^ 
nay^ habitually, resorted to. ' ' . 

Of still le^ force, Js the imputed ipvasion of state rights^ 
with regard to gaolers, by making them liable'for escapes. 
We all of us know that the United States gdyernment have 
b6 fight to iise the gaols 6f, the states, nor of bourse to 
employ their; gaolers without their consenitr Where the 
tim rf thegaoh is permitted by flbe states, the gablers 
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thereby become the gaolers of the United States, and are» 
and ought to b^, universal 'y liable for escapes. If these 
officers were, or could be, subjected to such responsibility 
without the consent of the states, there might be ground 
for complaint, and td those who are excessively afraid of 
encroachments by ^he general government, there might be 
ground also Tor apprehension. But it is always utider a 
law of a state .(which they may pass or not at their pleas- 
ure,) that its prisons are used by the United, States, and 
th6n the gaolers are to be considered as only performing 
their ordinary duty, with their ordinary compensation, and 
under their ordinary accovntability. It would be.rather 
below the dignity of grave legisls^tion, to enact, that the 
gaoler should be at liberty to. let bis prisoner go free. 
Some pevson who did not perplex himself with deep specu- 
lations, might confound us by asking what gaols were .for. 
None of the objections to the bill, however, have struck 
me with more ihurprise than those which seemed to spring 
from a sudden, newly awakened, but unfortunately, not 
enduring sympathy for the unfortunate bankrupt. They 
gave me, I will confess, a molnentary pleasure, for the source 
from which they seemed to flpw, was one from which we 
much relied for^idt But the grateful feeling was instantly 
checked. It was impossible to avoid perceiving, that it 
was the spirit of opposition to the bill, and that alone, 
which was at work, even when the better genius. of hu- 
manity was invoked to furnish an argument What ii; it 
we hear 1 Why the gentleman from Virginia, (Mr. A. 
Smyth,) tells, iis, the certificate will not be an effectual 
security to the bankrupt, /or i< may be questioned upon the 
ground, of/rdud. and concealment, and set aside if fraud 
and concealment arefraoed. With all our exertions we 
have not been able to engage his sympathy on behalf of ^Ae 
honest but unfortunate debtor,^ and here it bursts forth at 
once in favour of the fraudulent bankrupt Let me ask 
one question. What .would have been thought of a bill 
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without such^a proyision ? Would it *not have been stig- 
inatisedy and justly stigmatiiBed, as an open and inviting 
.refuge for fraud?. Perhaps it is meant only, that the 
creditors may contrive to have the certificate cancelled 
and annulled without a just cause, hj false evidence or 
from misunderstanding the case. No man can say that 
this may not hafppen ; it is certainly -within the range of 
possibility. But if it should, and I believe it never has, 
ought we for this remote, possible contingency, to withhold 
all legislation ? If sc^iie should be unjustly deprived of the 
oenefit of a certificate, dthers.will obtain it, and so far we 
shall do good. The same motive should induce us to repeal 
, all our penal laws^ for it is not only true that it mayhappen/ 
but it actualjy has happened, (as that gentleman's legal 
reading enables him full well to know,) that the penalties 
of the law, even the punishment , of an infamous death, have 
fallen upon innocent men. 

In like manner it is objected, that the bill requires the \ 
concurrence of two-thirds, in number an4 value, of the cre- 
ditors to give a discharge, when according to the views of 
some, the commissioners alone ought to have* the .power, 
whether the creditors consent or not. This would be to 
disregard what the experience of every othtr nation recom- 
mends, for they all agree in requiring the consent of at least 
a majority of the creditors, before th6 bankrut)t can be disf- 
charged. Still, though I incline strongly at present to the 
section as it stands, if the gentleman who has given us this 
view, (Mr. A. Smyth) will propose an amendment to th^ 
effect hfthas mentioned, meaning thereby to promote the 
passage oTttie law, I will do my best to go along with him, 
and do not doubt that I shalj bp able to oviercome thj diffi- 
culties, if he can get rid of his. I must, however, in pass- 
ing, iriform him, that he is in an error when he says, the 
Lord Chancellor in England-*has the power of compelling 
the creditors to sign the certificate,^— It is not so. His own 
authority, if he will consult it again, will satisfy him oh 
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this point And, .without ^ven that trouble, he may per- 
ceive, that there would be no sedse in having the signature 
of the creditors at all, if they, could be compelled to sign. 

After. so long detaining the House, it would he inexcusa- 
ble to- follow all these statements in detail, and yet, if they. 
' were worth making, they are perhaps Worth refuting. 
When one who has beei^ at great- pains to inform' himself,* 
and to 'give information toothers, has fallen into so many 
mistakes, it is quijt0 impo9sible,to say, that he may not have 
led o.thers into th^m: they are unimportant, individually, 
but collectively, they make a startling host. He has told 
us, that the old law was in*operalion but eighteen months, 
and cases remain undetermined after eighteen yeai*s. lo 
pursuing the- antithesi9)t he has lost sight of th^ fact It 
was in operation more than twice the time, that is to say; 
for three years and eight months. Some hundreds of cases 
were decided, as appears from official documents on the 
table, to which I mean hereafter to refer ; .and it does not 
appear that any remEiin undecided. Certainly, I admit it 
to be highly probable, and believe it to be the fact, that 
some of the numerous ^concerns of. these numerous estates 
have not been closed^ and ,some of them never will be 
closed. Is that the fault of the law? Just as much as it 
is the fault of the people and the government, that claims 
arissiag out of the War of the revolution are still, after forty 
years, unsetfled and unsatisfied, and every day presented 
to us for liquidation, or that some will inevitably remain 
forever unrequited. It is owing to the nature of the con- 
cerns themselves, and not to any defect in the administra* 
tion of the law. 

But all the controversies arising under the bill will go 
into the Federal courts for decision, and here is a formida- 
blie fact for all who are opposed to the exercise of the if ed& 
rai judicial ^wer. — ^There is an obvious answer. The ex^ 
teat to> which this may be carri^, depends upon the plea- 
sure of Cftigress, who 'n^y inake the law in this respecf 
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exactly what they please. The present is not a fit time to . 
discuss the question, hut there will he full opportunity here- 
after, and whatever the House may decide, will of course 
be acquiesced in by the friends of the bill. Unless those 
.who make the objection, wilt ^how that it exists, othjerwise 
than by general denunciation, and apply their efforts dis- 
tinctly and Specifically to remove it, they ought riot to make 
a clamour, calculated only 'to awaken unreasonable* preju- 
dices upon a subject too little understodd already. — Well, 
but have we not even a weightier sin to answer for? The 
gentleman from Virginia (Mr; Smyth) who has pursued this 
unfortunate bill with unsfparing and unrelenting severity, 
has stated thai the law, if passed, would create an enor- 
'mous body of commissioners, an arniy indeed, adding, in a 
parenthesis, prohably vfit less than three thousand / And 
the i-eppesentation. has gone forth among the people. They 
will be forced to conclude, that we are going to bring upon 
them something like- an Egyptian plague; a flight of locusts 
" to come up upon the land, and 'eat every herb of the 
land," and reduce them to famine-— or. periiaps they will 
imagine, that they are to have domiciliary visits, or to 
be waited upon by a host of es;cise-men, with inkhorns at 
Iheir button-holes, and authority to search and seize in their 
pockets. Probably^ not less than three thousand commiS" 
sioners! I should' like to know how this terrific calculatkm 
was made, for I am sure that such a number could not find 
employment, and if they should become dangerous, it must 
bfe from mere idleness. Let us see* Under the former 
law, there were not more than five commissioners in any 
one state, in some t^ere were fewer, ieind in some there 
were none. It is not necessary to be very particular when 
we talk about thousands — we will allow an average of five 
for a state, which 'is nwre than twice as many as will -be 
wanted. That will give us for the union, one 'hundred and 
twenty. Let us have one hundred commissioners, to exe- 
cute the law, and he is welcome to the balance of the three 
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thousand, to dispose of as tie thhiks fit. If that will not 
satisfy him, there is a very simple expedient that will m£^ke 
assurance sure. Let him provide in the bill that the whole 
number shall not exceed a certain limit; let the President 
be expressly forbidden to raise this host* 

. I will not'dwell upon what has been said of the penalties 
denounced .by this act, against persons convicted of perjury 
or fraud, nor attempt to settle precisely whiat term of im- 
prisbnmcnt, or what pecuniary fine ought, according to the 
most scrupulous and exact calculation, to be inflicted upon 
conviction. In taking the maximum; however, of ten years 
imprisonment, as the punishment to \vhich *^* four several 
offences which a. bankrupt may commit," are subjected, 
and thence deducing its oppressive character, the gentleman 
from Virginia^ (Mr. A. Smyth) has not done justice to the 
bill, for it is' to be **not less than twelve months nor ex- 
ceeding ten years," giving a discretion, within those limits, 
to the court before .whorft the offender itoay be tried. In 
the contrast which he presented between the general law 
for the punishment of perjury, which he says, inflicts only 
three years imprisonment, and the present bill, his state- 
ment was also short, ifbr it wholly escaped his notice that 
the pillory was in the former, and not in the latter. I con- 
fess myself unable, to estimate bow many dollars of fine, or 
how many days of imprisonment, may be an equivalent for 
ah hour in the pillory. Let the convicted culprits judge 
of that, but let ,the community be spared the pain and dis^ 
tress of being obliged to witness a public exposure, as in- 
consistent with sound policy, as it is with all just feeling; 
This bill has not to answer for perpetuating a ' mode of 
punishqaent, which most of t^fc states have abolished; nor 
has it to answer for copying the bloody penalties, whicJh are 
the opprobrium of the bankrupt law of England, arid one 
greaf cause of its failure. The penalties are miild, and con- 
formable to the enlightened spirit and humane disposition 
which pervade our country. 
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Is it io conformity with th^ same spirit^ some one will 
now be ready to ask, that we allow dQoi;s to be broken, in 
pursuit of a fraudulent bankrupt or his property? This 
power has been. sevei^ely censured by the gentleman from 
Virginia, (Mr, Snay th^ and a gentleman from South Caro- 
lina, (Mr. Mitchell,) whose views were in general much 
larger than this objection implies. They represent it as 
unreasonable, as cruet, in derogation of common right, con- 
trary to our establbhed notions, and even unconstitutional, 
not to permit the fancied privilege of an outer door to stand 
betwegi a fraudulent bankrupt who is seekii^g to conceal 
himself or his property, find the just claims of his creditors : 
An^ the latter gentleman has even gone so far as to assert, 
that the people of South Carolina would not submit to its 
exercise ; that it could not be executed ; that they would 
resist at every hazard. He. has not done justice' to the 
good people of South Carolina, who I believe, are as little 
disposed as any part of the l]^nited States, to resist the 
execution of laws rightfully enacted^ And for whom is it 
thus assumed that they would array themselves in open 
hostility against the laws? For whose rights is it, they are 
supposed to feel such tender regard, as to assert 'and main- 
tain them at'the extreme risk even of shedding blood ? It 
is for that man, who hai^ been described as a degraded 
being, one without a home, who belongs to every country 
and np country, who has no stake or interest in society. 
That is not all, it is to be for one, who to the imputed and 
unmerited degradation thus ascribed to him, has added the 
real degradation of fraud^he fraudulent bankrupt is* to 
summon insurrection to his aid, to put down the execution 
of a just law — It is all a mistake. The state of Virginia 
and the state of South Carolina, have adopted the English 
Common Law, with some modifications. Thdt law does 
give us the phrase, *^that a man's house is his castle*" 
indicating by the term^ in wfiich it is expressed its feudal 
origin, and the proud spirit of the feudal lord* who, proba- 
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blji relied upon j^omething strongier than the la^ to pre- 
serve his " cfelstl1B'^f^om violation. But as how.understoodx 
it is nothing more than this, that the outdr door of the 
house shall not be broken to serve civil process upon the 
owner or his goods. Where the outer door U open, the 
'inn6r doors g^re no security; v^here the officer has once 
obtained entrance only for his arm^ he may go on even 
with force — It mUsl be process, too,. which is merely civil; 
if it be but tinctured with criminal character, doors, outer 
or inner, arfe not ill the way-^And what outer door, is it, 
that has even this privilege ? Of the hfcuse of the person 
against whcjm the.process is directed. One man's house is 
not. permitted to protect the person or the property of ano- 
ther. So very limited is the common law privilege, which 
is the ground work of thiJs pompous phrase; that a man's 
house is his castle, and which. has been made the theme of ' 
so much declamation. It is not at all invaded, and if it 
were,' cannot we alter the common lawi Whenever bank- 
rupt laws or attachment laWs havQ been made in the Uni- 
ted States,, it has been entirely disregarded, they havje con- 
taine4 and do now contain the .very provision, so much 
inveighed against- in this bill. , The common law does not 
permit process tobcserv^d on Sunday, and yet the attach- 
ment law of Virginia, directs, that attachments shall be 
issued and served on Sunday, which is obnoxious to exactly 
the i^me^ remarks — ^Now, what i^ the provision of this bill ? 
The most guarded; at the same ti^ne that it is the most in- 
dispensable that can be conceived. Upon probable cause, 
supportied by oath or affirmation, doors may be broken in 
the day time, to reach^the persoh or property of a fraudu- 
lent bankrupt, secreted witHin them. Remember, the pro- 
cess is:not civil, but criminal. The common law privilege, 
does not even in theory extend to it Gentlemen who 
make these objections, and^especially those yvho talk of re- 
sistance, must permit me to tell.them, that they do liot know 
the laws under which they live^ at least they have not 
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•conndered their operation in relation to the subject in hand. 
The people of South Carolina^ and the people of yirgmia, 
too, not only submitted without tesistance to exactly the 
same clause in the former bankrupt law, without a mur- 
mur/ hut they are now, and for. years have been living 
peaceably, and .in the undisturbed enjoyment, as they have 
believed, of all their rights, under laws of the United States, 
giving precisely 'the same powers. The collection Jaw of 
1799, and that of 1815» both authorise collectors to break 
dwelling houses — ^Where is this steeping lion of which gen- 
tlemen profess to b^ so much aO^id. He must have slept 
profoundly, or been very good natured, for they did not 
even kuow^ of his existence — ^It .is. the cage they dislike, and 
not the lion. The truth is, that such powers are cautiona- 
ry or preventive, rather than, active. The knowledge of 
their existence, ^ saves the necessity of exercising them. 
The cases are rare and flagrant in which their exertion is 
required, and then they are indispensible ; their omission 
would be absolutely unjustifiable,, and would bietray gross 
ignorance, or unreasonable concession to speculative^ fear$. 
One single -instance of successful security pbtained for the 
person or property of a fraudulent bankrupt by means of 
this fancied privilege of the, dwelling house, would give oc- 
casion' to more Well founded coniplaint, thait could arise 
from the exercise of the power for a century. 

Of a like nature is the censure upon the bill forgiving 
the authority to issue prpcess, which will follow the person 
fropn .one part of the United States to another, as, for in- 
stance, to seize him at New Orleans, upon a bankruptcy 
committed -at Boston, and-bring him back. And why not ? 
An . extreme case, ingeniously put, may occasion a jiiomen- 
tary pause. But is this any thing new 1 Do not gentlemen 
know, that under a law of 1793, subpoenas from the Fede- 
ral Courts will run from one st^te to another, and that of 
course attajchmenis to compel obedience to them, or rather 
to ptinish' disobedience, are equally tinlimited in their ope- 
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. ratioii* And . whom is it that this procesii^; now complained 
of, is to pursue and seiste 1 Th^ fraudulent bankrupt^ who 
is Tunning gi way to cheat his creditors, add. who is entitled 
to no compassion. . ' ; . . . ' ' 

I know, sir, that I have occupied^much pf ,th*e time of the 
house ia answcjring. these objections, perl^apstoo iiiuch. .1 
will noti disguise thai I feel relieved in/ ha.ving had the 
opportunity of shomng, that some of the.moit formidahle 
amongst them,, Urged as if ;h fact they existed against thi9 
biH,. wfere in truth * applicable only to the law of. England ; 
and tlmt others, howevier strongly insisted upon, 1 had no 
foundation' whatevei", owing their support to nothing but. the. 
zeal and ingenuity of those who brought them forward, and 
tequiring only a little examination to expose their fallacy. 
It is unfortunate,' ihat the Ipillj. from, its necessary length 

, &nd variety of detair,Jias little chance of being carefully 
studied and understood; ai)d is on thajt account peculiarly 
exposed.tOvth^danger of misrepresentation.* The friends 

'. of the measure, could npt but be concerned, that the state- 
ments which you have heard, . should go Torth to the world 
without eontradlctioh ; ' and that those who framed^the bill, 

. should be subjected to the mortification of beings supposed 
to have constructed it in so careless ot .unworkinanlike a 
style, as to defeat -tti^ir own object, arid disappoint the 
anxious wishes of those wbo have asked our interposition. 
This would, indeed, be a severe censure, but one they know 
they do not merit— for these objections, however plausibly 
stated, have all of themxome from the declared- enemies of 
a bankrupt. laxo urtderany modification whatever, who wouid, 

just a^ readily vote for the present bill, as for art'tf otf^er that 
could bfi devised to accomplish ike sameendi If the biljt 
should become a law, it will vindicate itself. Its first hur 
mane and eifective operation will signally refute the argu- 
ments and objections brought against it hereand fekewhere. 
But if It should be rejected, and not' permitted to speak for 
itself, it is much to be. feared that its true character would 
.*.•■■ 87 ■ • ■, . 
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not be generally understock], nor, consequently, the motives 
of those who have given it their support. The house will 
therefore pardon me for having so long detained them upon 
this part of the case. ., - 

Before I proceed to ihe rho^re immediate examination of 
the constittitional question which has been raised, ip -order . 
that the discussion of it may be free from the' embarr^siB- . 
ment of any extrinsic considcratibns whatever, the com^ 
mittee will permit me io] say somelhiog of retrospective 

, laws, a topic which has heeri much insisted upon by the 
opponents of the bill, and especially by the speaker, (Mr. 
Barbour,) b\it I think entirely misunderstood. 1 fi^lly agree 
with him, and. with the learned and eminent judge whom 
he quoted (Chancellor iCent) that the. principleiB of sou rid 
legislation are opposed to retrpspectivelaws, as esjsentially 
unjust, and inconsistent with all ournotipns of good govern- 
ment. But what are retrospective laws? Here it i3. that 
our opponents have erred, by assuming what has not been 
proved,, and wh^t I venture to aflSrm' cannot be proved, 
that such a bill as that before you is justly obnoxious to the 
Censure of being r^trospectivfe, becaui^e it suspends, or if 
you please, under /certaih ciroumstances, lakes away the., 
remedy for antecedent debts discharging the future effects, 
as well as the person. A retrosp'ectivej law, is a law that, 
impairs or affects the vested ' rights of individuals. Every • i 
man has a vested right in his property ; a law would be 
retrospective and uqjusjt, th^t should take the property of _ 
A, or any part or portion of it, and give it to B.- A man 
has a vested right in Jjis contracts, inteipreted according to 
the laws in bein^ at the iiihe and place where they were 

^ made; and so far the argunnent is correct^ that contracts 
are property, or to speak \yith greater precision, are Upon 
the. same foptihg in point of inviolable security. A law that 
should vary existing contracts,, as to their interpretation or 
meaning.and true ieffect, Would be retrospective and grossly 
unjust— It is also a great political truth,* that every citi;Ben 
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of a \?ell constituted community, has a general right to the 
benefit of such remiecKes, to enforce the performance of con- 
tracts, as a just attention io the grea,t interests of society 
^ill permit, and the interests and rights of others do not 
forbid. This i? the ecjuivalent he' receives fOr the surren- 
der of his own power, that he shall have the* aid of the 
power of society,^ to the extent and in the manner which 
the' legislative, authority shall deeoi fi^^and proper. But 
bas a. citizen, of this or ahv other country, a vested right in 
any partitular remedy,, s6 that it can never, as to him> be 
either taken a^^ay or altered? If, the creditor h4s this 
right, so lias the debtor; and. then the absurd consequence 
would follow, that the remedif3s 'provided by law,, and exists^ 
ing at the tjme the'contrdct was entered into, could never 
as to the parties to that contract, be either enlarged or 
diminished. If any part of the property of the diebtor was, 
by law, exempted ftom liabdity, aS for instance his landj it 
could, never be subjected to execution. If his person was 
nbt by law subject to imppisonmeht, it could not.be made, 
so. On the othferside, it would follow that nothing cquld 
be withdrawn from execution. You could not, under the 
influence of any motive, however urgent, exempt the bed 
upon which A man's ' family repose, the -cdw yvhkh gives 
nourishment to his children, the tools of a mechanic which 
enable him to provide for himself and his family, without 
the ai4 of public relief. To such extravagant lengths does 
this doctrine lead ! It is lA the face of every day's experi- 
ence. Legislation is constantly employed in modifying the 
remedies, sometimes enlarging and sometimes diminishing, 
often giving the creditor more power over bis debtor, seldom 
doing any thing for the latteh . 

Thfe remedy is no part of the contract. The remedy 
depends both upon time and place,, while, the interpreta- 
tion of the contract, and its legal validity, are uniform and 
permanent, wherever and at whatever time it may come 
in question. When one man gives another a promissory 
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note, is it any part of the contract, that he shall have -the 
power to put the debtor In. gaol if. the note be unpaid, or • 
shall have an .immediate. suit; or an imnlediate judgment t 
This depends -upon the will of the legislative authority at 
-the (time^and plac(i, where he may endeiayour to enforce 
the performance. But the validity of the contracti its 
interprx)tation and meaning, are governed conclusively and 
perpetually, amongall civilized comn\unitie^, by the }aw of 
the time and place whei<e the contract was entered into. '. 

If a contract he made in the . state of New Yoyk, where- 
the interest of money, is seven' per cent, it & a part of the 
contract to pay seven per /[^ent interest-*- and whether it 
be put.io suit in Ne,w York Or in Pennsylvania, that will be' 
its Construction. If the interest of money at the time of . 
entering ipto the contract were six per cent, po subsequent 
reduction would afiect or alt^r it ^, if it be to pay money 
at a certain time, it will no where be considered as pay- 
able immediatbly ; and if it be. to. pay at once, no legisla- 
tive power would make it payable at a distaqt day. Thus, 
the contract is every where and at all times, the same. 

But the remedy depends upon the law of the forum^ 
where it is putin suit,,at the time When it is pul in suit Stf * 
entirely is this the case, that even the»statute of limitations of 
the place where the contract is sought to be enforced, is the 
the one which is to be applied to, the contract, and, foot the 
limitation established by the law of the place where made. 

And as it is .competent to the legislative power, from* time 
to time, according to the exigency of circumstances,. to vary 
the remedies which individuals shall hav.e against each 
other, or to define the manner in- w^hich they shall be per- 
mitted to employ the power of. society, {to enforce their 
; private rights— so is it competent, and even indispensibly 
necessary, that the legislature of a well constituted com- 
munity should hava authority to declare that under *certam 
circumstances, where the public good, and a due regard for 
the interests of all Require it, the r.einedy shall entirely 
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c^e^ and the creator, be no loDger at liberty tf> npe the 
power of society to enf<H'celHs- claini*— to provide that the 
effects shall be. discharged, as we/11 as'^the* person. • The bi»-. 
tory of . the worW had proved its ''necessity— the insurlrec- 

. tjoDS and secessioiis at Romevi^ad shovyn, tbat au ijininiti- ' 
gated execUlion of severe laws bet^jeen debtot'.and creditor, 
wsiS'a mode of .oppression, as unjust and\dangerous as any 
5ther whatever. It bad produced convulsions^ and migbt 
do 80 agaiQ« - The experience of the World, including tUe 
states which compose, this union, had . established^ th^ law- 
fulness of its exercise* » And no plan of government would 

' be complete, or safe, or Just, without it. 

Not that thelegisljiittive authority can release a, man .from 
the moral or conscientiobs (Obligation to fulfil his contract— 
this transcends all luinian' power. The bill 'on ^be table 
does not attempt todo^o— it does no more thals declare 
when in th'e case of an insolvent debtor, wHo.by a summa- 
ry remedy h9s been compelled to surrender all his .prop- 
erty for j)ayment of^bis debts, a. certain proportion of his 
(^redilm-s coAcurriag, be shall .no. longer be subject .to the 

. proce^of the law, but be relieved, efiectuallj and finally 
from the oppresidve waght of the power of society wielded 
by tbecreditop* jEIis.duty in conscience remains, as it 
does in many cases where from reason of policy, contracts 
are prohibited and declared void. In the instance of usury 
the laws of England make the contracts vdid, and courts of 
law will not* enforce them. Yet, if the debtor is obliged .to 
gointoa court, of equity for relief, he can only obtain it 
upon the terbis of fulfilling his conscientious obli^tion, that 
is, of paying the/principal gtid legal interest. 

A retrospective law, whicb is obnoxious to the objection, 
is a law that operates Hipoa the Vested right in (hecontract 

^ —a law that alters the remedy, is iii no senses retrospec- 
tive law^ it operat&s upon no existing right, -but is;the' 
exercise of a power which, belongs to society Tor the cop* 
mongood, and subject to which all contracts and dealii^s 
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take t>lace-^tbe*pbwer» to be used, \vith sound discretionv 
ot providibg the rein€(Kes of individuals against each other. 
Any other exposition of it would be impossible. ' • • 

It might with ciqual .truth, and with as much force, be 
contended, that imprisonment for debt could not be abol- 
ished as to antecedent contracts. Imprisonment is a mode 
of compelling payment, and sometimes a very important 
one. A mai]| may acquire property after his. discharge 
under the ipsolveiit laW, ^rid hold it in sdch a way, that it , 
c^ni^ot be reached by process of execution. To relieve 
hiijl from liability to imprisonment does certainly in such a . 
case impair the me^ns of enforcing the payment df his debt. 
■ Ycit who ever heard that such a laiw could be objected to 
as retroispective j So if the policy of society required, that 
a'portibn of the property of a debtor should be exempted 
fh>m execution, as some little lipusehold furniture, or his 
took of trade— There would be no end to the embarrass- 
ment aad gross injustice of such a doctrine. It would be a 
sort ef formal and j)haris^ical mrorali'ty, without substance, 
and livithout any^ real respect for the- duties arid rights of 
htfmanily, or^he.p.eace ^nd safety of the community. 

The truth up^ues^o^ably is, that it is impossible to coq- 
struct a bankrupt ,or an insolvent law, that shall not ope- 
rate upoft antecedent debts, as has already been shown^ , 
The power to make p, bankrupt law, must therefore 
necessarily imply the p6wer to give it such effect— A|id if 
it could be so constructed, there is no good rea'son why it 
should be,; for' as to the' relief it is to afford, it can no 
where be better applied than to those who actually stand 
in need of it kt the present moment. . Acdordingly the 
Supreme Ccftirt of the United States, in their examination . 
of. the ijowers of the states, have made no such distinction, 
as that which has been here cotitended for. 

The question, therefore, simp!y is, whether the cdristitu- 
tioh Qf the Onijed States gives/us the pow^r to make a 
bankrupt law, which will discharge the. eSects as weU as 
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theperson 6f the debtor fcom. liability. If it does, there i« 
no pretence for limiting 'it to niere prospective operation; 
for all xights of individuals are as much subject to this great 
fundamental law,and the prpvisions it contains, as (hey are. 
^tp ^ny particular, lav^ that may be passed in p^rsuance of 
.those'powerst a9 much subjec^t to- it, as if it' had Contained 
a bankrupt law at length* 

Does the .consjtitution permit, us to pass such a law ? At 
a very^arly stage of th6 discussion^ L was interrupted wheix 
addressing to the house, som^e ^general views in support of 
the bill, wkh. a request to answer tbitEksuppd»^d constitu- 
tional objection before it had been distinctly made. That 
was not the fit time; jf an ansvver by anticipation had b^en 
then attempted, it would have b&en without the means of 
knowing what the precise nature of this new objeelion w^s, 
for I confess that'J should not have been able to understand' 
it as it has .since, beep stated. There might ■ have- been 
some danger, too* of weakening the ample refiitat'ioti it' has 
since received. It has been triumphantly overthrown by 
the advocates of the bill ; they have had the aid, and con- 
currence too,' of some of its; opponentsi! One gentleman 
from South Carolina, (Mr. LoVvbdes,) met. :it with a most 
sati3faCtory ai^ument, proving conclusively that the prin- 
ciple of construction.upon ^hich it is founded, is vastly more 
dancerous than the bill can possibly' be — another (Mr. 
Mitchell) commenced his speech by' expressly repudiating 
it—others have passed it by without notice 5 and it is 
doubtful whether at this mo^nent, it is entertained by any 
member of the house». but the three gentlemen from 
Virginia. 

' . Even these gentlemienxlo not agree an>.ong themselves.. 
There are mor^ than shades of difierence between' theni. • 
.1 understood one of them (Mr« Archer) to argue, that even> 
if the constitution gave the po^ef ex>pressly (as it' assuredly 
does) it would neverthelejss be. iqnmoral to dischai^e 'the. 
bankrupt frpm liability, and therefojpe inunorar t^ exercise 
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the power. It would be void, tor that is the legitimate con- 
clusion of th^ argumeoti Yet he admitted that a discharge 
for a time, with a powet' in the jtidge to declare the bahk- 
mpt'liabiet wTien he should acquire more property than 
was necessary to maintain his familj, might be. fit and 
proper. .Something like that is the law of' Hamburg, h 
seems to nae to concede tl\e whole ground.* 
. Another of these gentlemen (Mr. Barbour) seemed to 
argue tb^t such anXct of tegislatioa trani^ended ,the right- 
fill power of spciety^-r^as^ immoral )and- unjust. Once^a* 
4«bt, always a aebt,is the maxhn^ and properly iinder- 
BtooB it Iff M«doubtedli^ trae,* but ifi the a^se in which it is 
here employed, it isras undoubtedly without foundation. 
Imuiit here protest agaiinst mounting higher, than the 

. constitution^ to discuss specula tiye doctrines in morals, in 
QfHier to get rid of the plain "provision's of' that instrument, 

: 90 clearly expressed as to seem to nender doubt impossible. 
AU^beJond, must be opinion— ^Whose opiniorj, what stand- 
ard shall we adopt, if we^nce abandon the great constku- 
tioiktl guide, and set up th^retical reason WgS to confound 
its obvious practical precepts ? What writer' shall we re- 
sort' to for instruction t -.^h'j we are hot here to pursue 
abstractions, to follow out politico-inoral d^cussions, to 
debate about metaphysical/entities. of nbn-entities, with . 
scholastic subtlety — to chase the horizon, which we can 
never rea^h ; fir to ascend aboVe the walks and business of 
,llien into the regions of airy speculation. Our duty, under 
the cdnstittttion, is with maix and -his- nature, gross and 
^hequercdi as. they are ; . a being (like ourselves) with 
senses, affections, passions and appetites — subject to error^ 
bom with infirmities, scarcely master of himself, and not at 
all the master of e^ventsrr-liable^to misfortunes, which prur 

. dence can -neither guard against nor prevent^ — ^who at the 
iiidoient when he seems to' be potting .down fais'foot on firm 
giiouhd, may be sinking into a quicksand^ or coming within 
the circle, of a whirlpool, firoihwhid] he cannot extricate^ 
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himself. We.miiiBt quit the tegions <^of s^ulatipii, and 
• ethj^rial beings, and descetid in our legislation to the huin- 
ble ground of common sense, applied* to creature of eartjblj 
mould, ibr with such at'lajst weshaU find we have to deal. 
• When ftieo are brought together in fiocieCy, it is not only 
la^vful; biit it is deemed useful and honourable that' tbey 
• shouldf engage actively and «;cfa]oVsly ih .th©[^Xirsuit of those 
. .tbifigs ^hich' aKe the .-ordinarj^ objects of idefeire — wealth, 
fems)' dislhictioii* of ^very 'feortv fairly acflfui^jed.- These 
feelifigS'^'aT^ quickened by^.contiaual e?cite«neiit. The ob<- 
jectsof d^sirevafe brought nearer; they, ar^ enhanced in 
value by the vei?y p«>tectiorvaflS>rded.'tp ihemj the motiv^es 
for purj^ng thenp are, tnultiplii^, . and; at the' Same tihie, 
rendered more powerful— rand . while thfe^cxcitemfents arc 
thus increased^ the face . more eager, . the competitors.more 
numerotis, the, stimulus more continual* and pov^etfuL — 
, What- is it,' according 'to this iiew theory^ of morals, that 
society, instituted' for 4be happiness '6f; all; «iidert&kcs to < 
do? To lend its whole power topppress the Sflnfortuna^te 5: 
to add. itp whole force to Hhe 'overpowering weight of 
calamity'; to put its fo6t, ias it were, Vpfon the neck of those 
who have fallen in the race, a»d keep them'for everin the 
dust. Yes; such things bdVe happened in- the .Mstorf of 
the world. The body of the dej>tor has been giv^h to ihe 
creditor; the debtor and bis fa^fiily' have been coademnej 
to slavery ; the debtor to interminable inprisonment. The 
common law had it foi^n maxim^ ^hathe who <:annoi pay 

.in his purse, must pay in his person.7 ' 

But these are the stories of dark and barbarous ages ; 
the light of civilizatloa has chaWied, them away, ?iiid it is 
now the ikmiliar judgment of mankiBd, that this great 
moral achievement 46 nbt only the fruit of civilization, but • 
marks decisively, and ' with unerring truth, the stage at 
which any .natjon may b^ considered to have arrived in 
her progress. 

And what sajrs the history of 'mankind ? Is there afay 
38 . 
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civilized nutiob/or was there at the adopticm of the coDsti* 
tutioD, any civilizeil nation, any society' of Christians — for. 
ChrktiWity has every :whqre bleen attended by civilization , 
—among whom the power 4id not exist, and vpon fit occa- 
sions was -not exercised)^ of regulating the relation of dcbtoi* , 
and creditor;* and fixing the terms upon which the aid of 
th^ whole stc^ngth of society shall be afibrded.tb the latter, 
^nd the poiht at which it shall 1be withheld,?' Name the 

. Ration in whiqh a doubt evipr existed. . • Dbes kijy writer ol^ 
public law, or any .writer* on ethibs, however rigid, insist 
upon such a doctrine? The ..right of etninmt dcmuirj,, as 
som^ authors term ib, qt the right of transcendental propriety f 
as it i/s called by Pufiendorf^" which has beeu alluded. to iii, 
\h6 debate,' has no ..relation to the ihatter in hand^ That 
is an inherent right of society,, however constituted, a 
conservative # power essential to*, itisirexistenc^, and not de- 
xived from grant. It is a powerpf ' self preservation, and 
means nothing ..more than that tbe'cohiinunity has a right,. 

, in certain e^igdncjiesv tp take or ^ sacrifice' the property of 
individually, for the: safety, und advantage '.of th^ - Whole, 
wbich*is attended with the potrespoiid^nt obligation to make 
compensation out of. the Comnion stock, i/* that pah be done. 
Biit what has this to^do withth^ question, wh|5ther we are 
bound to, p'ermit.one of our cTtizens fdrever to follow ano-s 
-ther, who has been tjinfortunate dpd 'Surrendered all his 
property, with the process of the lawj exercising over him . 
a yiolcnt dpminiofi o^ terror, driving hipi to' idleness and 
despair, or obliging him to take shelter in fr^ud, without 
even the prgbability of bbtainiag any tjjiing by. it. but the 

' gratification of, evil passions? • ' . ' . 

There is, hadeed, one .view which arises out of this sugges* 
tion,>here a close and decisive analogy will b^ found. It k 
as much the dutyof governniept to protect the property of 
its citizens against foreigi) force, as it is to give them reme- 
dies against each other. It i$ even a more interesting duty 
to the citizen. Does it follow, or has it ever been conceived, 
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that governmerit is in evferjf' instance. boubd'to. fulfil thii 
duty by an appeal to arms, where' justice is t?vithheld-r-to 
itiyolve the nation in all the'ca)ai[nities of -tvar, wherever 
the rightsf of properly of anindiViduar haVe been invaded t 
Itis a matter of highdiscretion^ and so is the^rejgulaitioA of. 
the domestic; reftiedy. ' . - . 

* But, I're()eat,is'there any nati6n- that haa doubted, or. 
any writer Who has denied the morality of » the power?. 
The expediency of its exercise, under given prcumstahces^. 
is qutte a different question.; ,You have already had the; 
example of a large portion pf the xuvilized wofld, England, 
Scotland,' Ireland, HoUaod,- Frauee, Spain :*and let' me add 
Hamburg. Yoi* have had the examples; <>f some of the. 
statesof this* union, Rhode lisrand, New%ork, Pennsylvania, 
Maryland— K)tie* of thern^ too, (!Penpsy.lvahia) haviq'g a good 
bankrupt iaw in force at the Very place «wherfe the conven- 
tion w.as sitting. * / ' ;.» 

This- may all be a mistake*; a irew di^dveiy may have 
been made. -'4^nd' what ^ is it? ' Whjr itis, ini substance, 
that to make such a law transcends the povi^er of ^ociety^^ 
•/andwhy ? . Becauseit is against gp9din.0r9.ls and contrary 
' to tlie dictated of justice. Such is .th0 sum of •the arguml^t,- 
fairly' stated. " It has an' imposing 'appearance', but it veill 
be foynd to be aiv argument in-a circle, ^ind the error of 
those who wield it with so mXicB* apparent triumph to con- 
sist,, in not going far enough baick. fprt theii^ preipises — ^in 
assuming that, which is not and'/Cannpt be established. 

What i9 the meaning oF'the positk>n, upon which this 
whole, assumption of immorality stands ? ; Is it that no politi- 
' cal community can rightfiiljy possess- the .p6w^ ? • It must 
be, or it isxnothing.. For if it mean onlytha^t it is unlawful 
and immoral to exercise the pbwer, becaiuse it has not been 
tbnfqrrecJi .' then it is a' mere truism, of exactly^ the same 
import, ds if one should tell Us that ^e could not frightfully ■ 
^ex^Fcise a power which the constitution denies to us. 
. The .position then must be, that no political. commuBity 
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can possess the 'powei*^ which may be cotifideDtly pro- 
DOUDced. to be untenable, and \vhich eyery tefiec^ipg man- 
whp will be at the troubl<3 to examine ^t,' will concur jia 
prodoiiRcing to h^ sob The very jreverse is true-r-no well' 
constituted political community can be without it, and it 
would be adxsgr^c^ to the constitution, if i|t did not poataia 
. a provision/ so just, so* humane, so indispensahle, that its* 
omission would argiie a blind and obstinate disregard o£ 
all the most obvioiis lessons of experience. 

yye are J.ed here into an examinatibpr ,of gather an 
abstract kind, and almost painful'^ as it always is to enter? 
into' researchesV'whicfa have been long since .practically! 
. made, ^ad resulted in the establishment of certain familiar ^ 
truths open to <jve|ry one, and' commotily received as first 
principles^ '. . * . - v ' . . v • 

Our go^ernmeht is founded > upoh tooti^act, not ipr^pUed, 
but express, realizing wbsL.t wasonce thought to be an idle 
vision; a mere creature -of -the imagination* rAlf power is 
in the people, and they have parted with' as mtich pf H by 
the constitution as they thought, proper to give, jtetainlng 
the fest, and'fetaiarng too the powcii: to r<^caH or alter what 
tbeyjhaVe' granted. The power of a .gDver^n^ept, thus 
constituted/ embraces aU which ttiose who form'^^d it could, 
rightfully give, and have chosen to confer, orv if you please', 
to relinquish. There ar6'^ rights which are in .the strict- 
est sense inalienable, aijd, which individtiats cannot 'part 
with J such is the right of self-prcseTvatiop. The d^clafa- 
lioij of Independance enumerates them, " life, liberty, and . 
the pursuit of happiness.'* 1, am. not going. to enter into 
the. Contested question. Whence society derives the right to 
tjake away life for criqaie. In return for what is giveya up, 
individuals obtain a most substantial- benefit ;• the protect- 
ing power, of the whole is icxtended to them, to secure life, 
liberty, and th6 pursuit of happiness, as well as property. 
The most prosperous hav6 the largest share of this protec- 
tion, for they bave most to be secured.' Now, I will ask 
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\^hether an)" on0 can seriokisly maintain for aii indkiiiit.tluii 
individuals' havenb righi to give -up to ^'ciety, tKe wbol^ ' 
regulation and coq^rol (rf the i^elalipn of debtor, and crcdi- . 
tor? Cannot a man release bis awn *debt; apd if ho inay, 
. cannot he. peMit^it^ to be 4one bjr otlyers? Is. thefe Any 
thing immoral or \injust in idoing iso ? Is the i^ight of propei^n 
ty.an inalienable Vight? I willnbt ask'whetheritxJoes.not 
owjej its very existfJiice to society 3 Surely all the p<^We^ 
over it might be thii^ transferred, every mo^ifiQatiit^A. of it, 
evcjn • the fruits of .a man's own, a,Cquisitiont. There '^re 
societies in which .property is ji) common. Is it' immoral 6r* 
unjust ?. It may b^ impdlitic. or unv^ise. . ' • :. • 

Suppose, then; it*shojild b6 agi^^ed, in the socia! compact, . 
that* the creditor shall be* flided ta enforce the p^Hbrmahcc^ 
of (foritraCtiS, b\Jt that the governing authority shall dedfle 
when and to what Extent. •, Is tbrs immoral or unjust I On . 
the contrtify, is it not proved by all e^periencfe fo bcfm-: 
dispensibly necei?sary.> Or,< suppose it to be agreed that 
this may be doneHby laws that shall operkt6f on existing as 
well as on future contracts ? Is that immoral or \injust T It. 
is. salutary ahd iiecess^ry/\an4 what any people Svpuld 
adopts and what J :think those who have made Che olye.ction» 
would, if calted iipon tcr make a fraffiq^ of governmenti 
thlamselves adopt without hesitation. ^Itlis a power heces- 
'sary for. the purposes of.humaniiy^and justice. It. is .a 
pi'ecautioo necessary for the pea:ce and safety, and 'well 
being of the community; 'even for the creditor himkelf» 
whose interests are in{V'olve<) in the. common fate and are ^ 
in danger from whatever threatlens tl>^ pul>lic trsm<}uilityr 

If such a power he gi^en by the fvindamental l^wof soci- 
ety, by the constitution— -is it immoral or uhjust fo<e'xOr(^e 
it ? Hitherto we h^ve only been « looking at -thie rig^t Mi 
interests of Creditors, forgetting that the unfortunate, debtor 
b also a citizen ; that he has rights, which we ajrovbound 
to , consider and respect Ihde^ the whole 'ar^ment - 
against the bill,seem9 to have been directed by an oyer 
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jealous 'concern aboikt- creditors, as if the.coostilution had 
been made- for them kl6ne, afid the debtor had no . part or 
* lot irt*;the rnatteo K inight belsufficient.to say^ that if the 
i^iithority jeiist, erery contract fe" of .course subject to its 
exercise. But that may perhaps be ih'ought to6 tecTinicaJ 

• -r-let -us lake a i6orc practical view of the master. " The 
interpsts^f debtor and creditor," says the Speaker, " are 
directly opp'osed, whatybu do for. one, must be at the ex- 
ptfnse of the other, Jiiid that & pot just'.^" , In entering into 
this spci^J^compa'cti or forming constitutions of goyernnftent," 
men are to be regarded as equajjy. capable' of becoming 
dehtors or creditors, they may equally expect that they or 
their descendants lyill fee fortunate* jm* unfortunate, and in 
. making .the concessions by which fb.veromeift' is .ertipower- . 
ed to enforce the demands of 'justice, they ; ^re thercforj^ 
equally concerned in "providitig for these '.contingencies., 
their iirteresfs are,>t; that time, not adverse, but the same. 
In tlDB trourse of tinie; What was common to all, is'displaced 
by iridivtdualcircumstances; whii^.was forejseen and intended 
to be provide^ for, 'actually happens ; one ..'pursues '«n oc- 
cupation, of risk» the other has the more stable dependence 
of a pifofe$8ion or farm ; one' is. fortunatls; another unfortu- 
nate ; pne is rich; tte' other po0r V one a debtor, the other 
a creditor. Their interestSfbecomeady:erse, their feelings 
Q|)posed, abd then it is that the umpire of the law inter-_ 
poses, eldthied With .'the. authority, they have themselves 
conferred^ while they;(:Ould-regard the mattfer with impair-* * 

<liality, And the umpire is bound by the truiSL spirit of the 
compact to execute it in this,^s ife every- bther provision. ' 
• It is a gr|sat mistake to suppose, that' the creditoi^, or the 
debtor .'either, S^ho cpmes under such a constitution,' to ask 
you to execute the authority .conferred, seeks from you a 
dispensation of mercy- or charity. \ -It is justice he demands. 
It is his ri^htf and we are fiot warranted in repulsing him 
from the door, telling him **begciniB, we have no charity to 
bestow;" All are to be protected accorfing to their exU 
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gencies, not one at tjie expense of an6ther-*^neitfaer.i»it 
any answer, to say (as bad beeAr said) " we do not wiin't k}**; 
w^ might give-the sahfie f^plyt'o eviery ilass of petitionbi^ 
who cojne for aid or r^elieC . If the savage foe were on oiir 
borders, '^nd the inhabitants, threatened with cruel death, 
were obliged to abandon- their lands and- housed, we'nlight 
say; ^* what is that to u«r we have no Idnds' there. We havfe . . 

\ bo .fear of the enemy, we do not hear tb$ frightful jsoAind of 
the war-whoop, nor see the gles^ni 6f the tdmaiiawk.'' 'B^t 
'what would be thought of sjueh-an answer'? If there be a ' 
class of men wh'gse pursuits and relations aire siich that a 
peculiar I^egisflation is necess^ry-^and such Iher^ is "as the 
gentleman from 'South Carolina, (Mr/ Lo^vndes,) has Inost 
dearly established, it is for them that thisi pow'er was in- 
troduced into the "consti tu tion, they have ar^ht'tb. ashy and 
we axe bound fo grant its Jbenepi. The merchants of the * 

' United States, aye even^the unfortunate insplyentonesi do 
not come as be^gar» to the dopr, and solicit it as^ a favor^; 
they dernan4> it as a right. You have ^^rupulously^ acre) 
to the. letter, carried :ih to. efiect idl the^povyer^^for the secu^- 
rify^ of property, and for enforcing claims. You have sur- 
Ironndisd the prosperous with Safeguards, a^ it' Was r'jght ypii 
should dp. For citizens pf different states,' a'nci evpn foF 
th^. foreign xrfedito'r you have estal/lishctd Impartial tribu- 
nals, above* the reach of local prejudice* • You give thenci 
the most powerfur pirocei^ ' of tbe law, and you back 'it ' 
with all the force of the community to compel obedience. 

' Thfey rest in peace, arid the laW watches* over them and 
their po8session9, > a sleepless and' untmtig sentinel. , AW 
this js right. But h'ere 4stands^ one' solitary provision for 
the unfortunate, and' only oiie; one stipulation of* the 
social compact', for the ca^e of ^xtrerpe and unnaeriieddis^ 
tress.; one single security for tlie inalienable right f*of lib- 
erty and tho pursuit of happhiess^^'. and ti^at* alone re- 
miains v^ithout effect, sacrificed to imaginary notions of 
abstract justice. ' . 
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Can it be accorSiog to the'theory of such a goverDmept, 
or is it jtisV.tliat the power should forever remain dortnant? 
Is it the! right of every creditor,, notonij to be. thus aided 
to e'bforce his deipands to the extent of sLlt the means his 
debtor jpossesfies, but al96 to: use forever the wjKJ^Ie power 
of tfae'cofnoiQiiity to oppress the uofortunate, to hang over . 
him in. terror^ to paky his^^ efforts, a^ ,t6 break 'his bea^ t ? 

'The d0btor9 as well-asribe creAtpr, k a meAibet of sodfety, * 
^tjt|id''tp cohtrrbiite to og^aintain its p^ace, ahd''defea4 it . 
from the assaulU of. externa^ force, aod even, .more likely 
t6 be obliged to do so in person, becauser he cafinot pur? 
chase' ei^emptioQ. H^ helps by what strength .^e has, to 
upholcl the institutions Upon which the security of, aXU de- 
pends. . And wk^t is this imaginary, demand of justice? 
Not worth «sHmatiog. If all the insolvenft debtor^ in the 
United Stat&8 were jennmeratedj and th^ir debts scheduled, 

'I ask>.gentiemen, to,tu|in this c^lculatk^ih. their minds. and 
teU Qie. howvmiibh the chance' bf obtaining payment i^j 
coercion .of laVyi. is worth. Is it the thpu^aDdth'part c^.'a- 
dollar 1 Andv to interfere with Ihis, is vailed , impairing the 
obligation ofContracts, andd^ouncedas itntiiO^l and* un- 
just. Bwt by the hitl oo your table, the creditor' gets more 
thatt'ho^ap Ipse* ' He,, gets the chanceof his xlebtior. h^ 
coming again- an- indlisti^ioiis mad, and acquiring thejEi^eans 
of payitijg iis' debts.. I a«i not indul^ng in a mere dreams 
I hiave^an iostance at hand.. There is at this niocDent within 
&^ soimd d my voice, a :member of this Hou^who was 

' a certificated bankrupt under the act of J80Q*. JUelieved 
by that miKh cahtmmated law, he was enabkid by his in- 
dustry to acq\ike 'H^e .meaiw«of pdying his debts^to bis 
honor be it toi49 he'has ftdly paid them, and nC'w enjoys as 
tie deserv<es the Ugfaest coniideBC^ of society. ;Ltet one in- 
irtanee pf a similar occyrrence be shown in the case of an 
insoWent.latar, ^nd I will tbea prodaqe ^another. 

Credijors, as. a. body, Ibwefore, laire evidentlygaiders by 
such a law. They have a prpmpt and efficacious .remedy, 
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to SQCute to. them the most equitable; diispG^itioii of the 
debtors' eSec% and they have not ia worse, but ii.m&y be 
fairl3F*as^erted they have a better prospect ^of obtaining the 
residue after a'disohafge than tliey had b.efofe. Society i^ 
a very great gainer,- by the re$t6ration of a useful, citizen 
to the pursuits of >vhlofes6ipe industry.; -th*/ honest debtor,, 
who has some. interest in the sociarcoAip^ct^s al^p*a gMtier. 
And (;an it;,bc, is it possible, I beg to repeat,* .VKhere the in- 
terests ' and wisfae^ of th(e larger ]$ortion of creditors^ not 
bniy 1)1 :^eneral, b^t in an^ given «cAse,xpBcur "^ih the in^ 
terestfr of spoiety and" the iriterests of the debtor, thsrt the 
dematids of, mcjrali.ty ^atid. justice do jStill . jwquire,- that 'they 
s^uld all giVet v^ay to. the l^e^e^ will of a. minority, or even 
of k single creditor? Two thirds unite— it is^ i^^ufficiept . 
Unless alLagtee> there is to be* no reHef. Wh&t. is this, but 
to surrender 'to ervei:y cteditor ; whatever may he bis cha* 
racter, rap^oious, cra^;t)i: unfeieling; whatever, may be his 
feplidgs, morbid, violentr'^n^ implacable ; evenr tbou^k his 
passions may beexQted by ipia^nary wrong; when' 'he is 
in the worst cotiditioil possible to ^m a judgment, (^tid, 
such there jnay b&in eve^'case,)-^what is itj I say, but 
to surrender td Wm,. in -nis/own case, the authority which 
society at it&formation,.contracted^to Exercise with impar- 
tiality at least, if noit. With soiiieithihg -of .pafent^l t^iMler- 
nessanij.hu'manily? , '!'','.' '•• • • 

.-. :^a' such extravagant lengths do th^$ new refi[neinents 
carry us T This is the moralitjf which one' gentlenlan pri^ed- 
so. highly, that be. said he would rather^ witness the destruc- 
tion of a whole generation of men, than, the- pasisage of the 
bill on your table,' andanofher, that' he would* rather see a 
torch put to our hfivy,' and (mt merchant ,ship^ the fpjdd- of 
worn^sJ .:Neitf;er 9f them. meant what be said. It wasonly^ 
a ' viblent figure^ The destruction of af. generation of mep^ 

, is tQjO awful for contempt ticm; too^large fer our conceptioti^ 
And a«4o our navy^ " tbe'bit of striped bunting," that haa^ 

floated; in triMmph over the beads 6f. our gallant ^ountry^ 

• ■• ' •' /- ' ^ ._ 39 • • 
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meliy tbii stars thslt J^hted them to victory, ariB as* mncik 
^bov^all price, as the miser'ajile rigtvt to tocm^pt a ruined 
merchaat with the 'process of the law, .is beneath all Teacp 
sonajble estimate; ;.;.»'• 

: QpWy.thej}, cai^it be said that it transcends t^e power of 
society; to pesi^ such -^n iauthoritj.as is now contended 
£)r 1 . It sttrr/en'd^rs J)o inalienable rights. It k a fit, aa use- - 
ful and a necesSd^rj authority, without which no civili^d* 
so<;iety' would W deerndd* to befell constituted— -'without' 
whicb> no yell constituted civilized society }ias exi&ted, and 
which .DO ooe heretofore ever dreatnt could .be di'spensed 
with. The- writers. of ilier'^ Federalist"' in a single sentence 
express' their s^bse^bf its nede^ty on accoiiht of its '^inti* 
mate conn^x^oq with commercie^'': . . 

But w6 ^rc! told by the Speaker. (IVir« Barbour) it is "wiong. 
to give the relief proposed, because rt puts chaijity to the 
debtor., which is a duty of iiqperfe^ct obligation, labove jpth* 
tice tqi. the creditor, wliich-. fe»a''duty of perfect.obligation. 
I would noi s(op ta notice this. argumeQt, iA;t fa^d nc^ b^en ^ 
urged on a* former discpiissioii soine years' '&go, and from its 
being repeated now, we jnf)ay*sdppose that in bis OwUtCsti^ 
mation ^t least it. has some weight. I n$ed not say, that 
the rightS'of the debtoi^ are aa niuch' a /natter of strict jus^ 
tice a|% thoi^'Of the^cVeditoi:; they .are founded as strongly 
. in the institutions of society ^a^d' as much a pairt oftbe tKxial 
compact, c That would be ^sufficient answer.— Neither is 
it necessary jto'det^i^ the House by inquiring \vhatlt is that 
makes. this distinctiqn^ between duties of perfect, and duties' 
of imperfect obligation. We ipay perplex ourselves and 
others, but c&n do tig good by pursuibg these distant de* 
mentary rei^e^rches^ T-he biily distinctjon^^perhap^, that 
can, at last he relief upon,'on this contested point, i^, tbait 
what the law ^njoinis, is a diity pr*petfect;o}>l^atipp«'and 
vrhsLt it does npt, is imperfect, which would also be a tuffi-^. 
cidit answer.— Let tfa^- argument t^tandi however, and its 
premises be taken for granted, what is it worth h The right 
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of. prpp^rtj i« of (be 'perfect kind— giving 4lms..tp tiie poor 
is iinperfoct — andjQt the poor laws compel vs to contr> 
b.ute from oarmeaiiSy.to the relief ai>d sujppor,t of tfie popp« 
T-he policy of $ach provisigms has of Ijate been very, much 
questioned, but no one 1}&s. ever .doubted ;the]r. justice, <Hr 
the rightful power pf tl>e legiarlature'td establish tbetn. . . 

$11 1 to return fr<»m this excursion into disrtant re^bos, 
iiot very profitable, and I fear extremely tedibusy* let us 
come to the constitution ci jthe United States, wher^. we 
shall ai last be upon tangible ^nd solid ground; Takidg it 
for grahted; as we muaft do, . that th^ people of . the United 
Btates, in* friiming . their fundamental. lav( of gov^rtiinenfl 
|heir social compact, were t^petent to.give tocofngre^s 
the power to ijoal^e ^ bankrupt lay^, ^o ^operate to the ex* 
tentiCioHtemplated by the .bili,i have tlfey given thait power ? 

It .is not to hie .denied^ .thajl before, the acjoptiop of the 
constitution, 'the states mdiyiduaily jiossjps^ed the.powei^; 
or,, that 'many Qf,tti€(m'jfexeD^sed.il:«.a0d were in jbh'eLactukl 
exercise of it Hi thei very iime:- * It is pow certaiA that the 
slates sUrrendeiied the power, apd aa to tbem it was extib* 
'giuisbed*- The argument is. that it-was'jnot giyen to the 
United States, and tbereibre th^t it v?as eodinpfisl^ei aiifh 
jferter> and fl.nally. ;. • \,. , • „.",.: . 

fiere .let us pauije-*^ deviation so extraordinary from the 
track of 2^.civiKzed;'ciQimmunities/a de^rti^re ftoia the 
oourse.foUowed and appfoyed by the states .who formecl the, 
confederation; the voluntary '^estruptnin of a power w^h 
th^ commentato£9;on.the constitution declared to be '< inti^ 
mateiy connected, with commerce,'^ /could, not have hap« 
pened witbout stftmg, reasons, and we sbodld expect to see 
it sigOsMvEed by ^something emphatic and plain (o eYJei7'ap<- 
prehensiob. Is there any thing of the ' kind t Not at <d\} 
y^p must go in quj^t of it ainong the schoolmen ^nS tb^ 
eiasokts, oi^d instead of looking into the constitutk>n we are 
to explore' the original grounds of right and wrong. , . 

.Tl)e coi^titutioi&'giYes «8 tl^e j^ower, in pitdn, strong, and 
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comprehenisiinB tenns^ mihoutliixittationor exception, (save 
that they are to be ttniferm.thrpughout the udiod,) embrac- 
ing all laws ** ypbn the ^i^bjectof bankruptcy y" in as fall a 
jsense as those tePBi6 were ynderstood. at'the tidie by any 
stat^'Qr patioD. . If we could ia'aqy way persuade Ourselves 
to lie' at a )(^, for their construction, v^e need, only 4ook to 
thfe fact, that'm the yery'^ty where* the^cikivention were 
rittingv there 'was then in operation a law- '.'ropon the sub- 
ject of bankruptcy,^ which discharged the efiecis as weS as 
t^^e' person of the bankrupt. The power, generally gi^en, 
includes evefry variety of "its e;sercse. ■' It must necessarily 
include Ihat which is ess^ti&l toit^ salutaa-y exertion ;.and 
it^ has. been a]ready .demonstrated; by argtitnents ^hich 
need not ilow be i-epeatdd,. tl^at the discharge of iBe debtor 
1$ not only j list ahd right inftseir,)t)ut is i^di^ensal>le: to 
the efficacy of the Jaw jn fawuriof the creditors. The geh- 
tlemaq frooi -South 'Ca;-o}ina, (Mn Lowndes) has^eoncedcfd 
Cb]3. ' Experience'* has. confirmed it. ! :^'ll inankind would 
joih in. condemning, a law that would strip the unfortunate 
nian pfallbis mea^s by a sunomary process, and leave hitn 
without the hopi of relief .;' and eyery pnfortunat^ n>afi, 
t|jus;cilrciin)sttinc.ed,. would be strongly tempted -to k^ep 
back,, by frandulonf concealment, some part ojT his property. 
TlSere' ihust be mutuality evje^n here. , ' "^ 

^ut this vffl'^^'inapair. the obligation of con^racty," it is. 
said, and the. eonstittition pf the 'tJnited States has itself 
depoun^edthat as wmo;»tt7, by prohibiting it tp'the states — . 
which is in effect to argue, that because thei*e is an express 
denial of the power to. the states, therefore there is an. im- 
plied b6'e to thq anion, though. the po\yer^ expressly given 
to. (joBgrea^. .It is^ quite ipertain, "that in •b! moral point* of 
view, a bankrupt law does not .impair the obligation of cobr 
jtractsr-rno. human legislation can absolve the conscience, 
asbasalneady been^remajpked,^ The uniform; current of 
decisicrn id, thatt a.dischargoundef the bankrupt kw, leaves 
the 4ebt in force upoa the conscience .^nd fiopour of the 
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debtor, flQ' as to tie su sufficient foundation £>r a new piro* 
mke.. It t9.kes.a^jay the retnedy, wfaicb I admit nsight be. 
of great imporitance.' . The errpr lies in assuiiiing^ that th6 
prohibition to the states is constitutional evidence of the 
iionQK>rairty of the power. It is not sov^it isjnotavfwpra/,. 
hat a politicdl restraint; intended to preserve the harmony 
of the uni6n« by denying to* the states pQWers \^hich ought 
fo^be exercised uniformly j and'. IK)t according to ^theJoc^l 
iqterests or vushei^ of eachr-iv^hich '\vere therefore expre^ly 
giveato the union, ^tid for. that very^;i*easeR pot necessafj 
to be. retained by t;he. states* Upon tVs groiun), the.d^t 
sion Qf the Supreme Coujtt of th^ Uflit^ States is fuBy viu- 
cRcated.- The clause iq question, might be interpfe'ted iti 
one of t^o ways ; the ;moral interpretation (the narrowest) 
would be,. 'that sticbia l^w was not within the -{trbhihition ; 
the political ^nterpreti»tion, wouldf be more extensive, look- 
ipg to the great objects, intended to be secur^ci.^t Ip what 
senscf, were the Supxentie CoUrt to undeiTjstand i^,. tbie inost 
limited, Midiich would leave an op^kii'ng for all thei^vils 
intended to b$. provided against, or the most .general, /Wbicb 
wdUldefiectdally. guard, aga^nstithem all,. aud,c(tuld do^w 
injuvyj because confess t^l possiss^> thp foioei^l .They 
e^^uodedthe clause inits fair sense, aQCording to^its inteht 
as B^pdUicdl restraint, m> sl po/z^'cd:/; instrument.' v 

, To argue that a power is denied to ^the unipn, because if 
^is denied to the sMeis, is to* r^yens^ all the. rules of Ju$t 
r^asonin^g, and. would *stEi'pcongr.es&' of soiQe^of the most . 
confei^dly useful c^ud nece^ry.pdy^ers. It -would be 
mijch more, likie &e ordinary rule of 'c6nstructi<3(n,tO'Sayi 
that ^i^hatis prohibited to the sta'tes, and- not J^rohibited to 
.c<>Rgress^.wa% not i^te^i^dte be prcybibited; and iq tbe in^ 
.stalicendw. under ([consideration, tW(Hiiisslon,Vaft not .acci- 
dental, but manifestly delibers|te*an*d by design.; ^,<No.state 
shall pass any biU.. of attainder, ex post jfac^o la>is or law- 
impairiv^ th^ Qbligaiion of contracts.^^ Congress shall pass 
>' no bill pf Attftinderorexpost facto law." .. .It is impoflsible 
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tof any one to ' belieVe^ that . these two prohibitions were 
intended to ^me^n the same thing, or that an entire clause, 
of^^reat significance, was dropped by 'neglect 6r inadvert- 
ency from the Utter. • 

It could not be ; for. congress have the povin^f to impair 
- theobfi^ation of contracts, and those who framed the con-^ 
sti^tion, knei^ they must .h^ve it ' Be 'not alarmed ; • I do 
not contend for any thing^so'^xtrayag^nt, as thatxongrem 
may legislate direcfly tipon contracts; to' impair their obli* 
gation, and for no other purpose, fiiit here*are certain 
grejErtpowc^rs expressly giyen, for the pubUc benefit, \vhich 
in their exercise, bot o^ly may, but must baVethat effect, 
and aH that .is contended, is, that congress are notion tha,t 
account resf rained' from exercising the powers gi:finted. 
jj^ake the pbwer to declare wgiV, for example. There may 
be a contract of' partnjership bet wee^ a person residing in,, 
the United St^tes,'and a persoa in'England; 'to continue for 
^*nnmb6r of yea^il-^the two countries being at ''peace When 
tbe partnership. 13 ebtehixl into. ' War is declared :' what is 
the dSfbett Tl|e codtraet is^issolyedr not bi^ly as .to- the 
parth'^ro, but as to all other pe)r8<A8^ That wks theca«e of 
CrrisWoId V8L'^addi]|g()(ni. Tal^i a'case pf two ciiiitens,^ 
resident in the^ United States. One eontrj^ts to^ l6^d, ejind 
the. other t6 earfy-a ca(go frqta the United States, to a dis- 
tant cpontry, for a Certain freight or hire to be paid; The 
<;;ai|;o h. loaded ; the ej^ is ready t6 proceed ; great ex-:^ 
penKft are ihci^Hriie^^and th^n corned an embargo, laid l^j 
wttte of an' impKed.power. What is. the ^^t -upoYr the 
contract^ It is ^uspend^^ • In the sani^ case, wat is dc- 
5^)ared agaiofit the* country to which 'the v^&ssel is destined. 
Wtiat becomes W th€f. contract? At ib dissolved: I iieed« 
Blot refeV to <be power ^of "coining .money, and regulating 
the'valud thereof^ and of 'fordgi] coins," of issuing paper 
^aaoney or tbejilce. Th^.aMty^ileperierte. upon contracts* 
Tke power, to establish ^^ unifofm laWfr on. the subject of 
bankruptcy/' is.give» ais^ expressly and cie»i4yas any^of 
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them,.aQ€[ is no more to bel^epe^iled by^tbb ideal limita4ioh, 
than ih'ey are, feven if it should Jiaye. the effect of impMfr 
ing tine obligation bi coDt^a<xtSi Jji fact, the constitution; 
ha^ transferred the power from the states to congress, and 
it is natural to sjuppocte that it is' transferred as ^ full and 
entire. gis it existed befiwe* , ' ' ' . . * 

Ther§aretwo veiy obvious hilei? of c&nstruction b be 
applied fo.thi^ instrvUmentj; ^i^bich put an end to all jskch ' 
doubts, and are necessary to preserve it^ integrity. The 
firM: is^ that where a power is expressly given, it is tpi^ 
Understood if^not in its largei^t ht least in its natural and 
obvious sense — because whenlimitalions are intended^ they 
are ^xpresstynssigped* The other is,* that T^bere a power 
is given by unpKcatjk^n, itfifil to be implied no:fitrifaer than ia 
n^essary^ tp cairy into' ejSfect powere expressly: granted. 
Tlie onepf these TMlei^.i9 jiwt ad sacr^i^ as the other, and 
the departure .'from; I^Uher Mas tKe sail^ coiDUMequenCe^ of 
throwing us tipoiS the tplicbited doctrmeof iinplicat^o, and> 
subjepting the instlrum^it to every sort* of 'inter)>olation thai . 
ingenuity can devise. Instead of a plain text, to be ek-< . 
pounded fairly, accordk>g lo the natural iniport Of its terow^ 
it will become what ottr own- notionisi tnay from time to. 
time happen to^toQ iuk^it ought to be, till it! lose iall dainpk 
and title, to.respect. . . : *• ••■ • ..'•,- 

jh(g constitutional power being thui^ clearly established, 
it is then a part of the social, compact, -and there is a M^ 
constitutional dut^ to fulfil, of perirtanent 'and invariable^, 
obligation towards thosie ivhp arevconc^rned In;its exenbij^. 
It is a» .ipucb i>iir dutjr as it: U .to establish courts of jix^lioe^ 
Do we mean to contend theq, we are asked,*- that every 
power .given by the constitution^ Is to be fcept a.lwa^rff'ia 
e:^ercise? No. Tibere are*soi^e which, irom tbeit natniie,^ 
are -only ta be occasiona],' as that' of war^. Theire are' 
others ;which regard our. ^ial and domestic comfort. - We 
do not mean'tbat ev^n tikis authority in to be so understood' 
in tbe^D(H)st literal *seBi$e4 fiat wedo ioesA tosay, |^at - 
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when thotfe call upon us who' are inter(»ted in its e^^ercise, 
fpr 5vhose benefit 3ind well bdng it was chicfffy intet^defl, 
eveq though they he fnerchants or insolvent debtors, it is 
no fit answer to tell them' that we do not want it, or. that 
bankrupt laws, under aoy circumsta'ho^s, are unjust, and 
ought not to be passed. Thii; is an argument against the 
t;oiis;titution:itseir. If they stand in need.of if, ahd tAake ^ 
but a proper case^ it is no, appeal to,ouir'sympathy,it is no 
claim. ujSon our charity, they are preferrihg but a demand 
to h^ve a social stipulation executed in their behaH", .Which 
I again say we^are.bound ta execute, unless irtrong reasons 
of unqnestienablc expediency 'stand in. the way.. 
Mt is due to the stateswho'have.jstirrendered the power, 
aDid are bo, longer able to givfe adequate relief^it is duetto 
their cUi;se]M3, Snchonow. look in Vain id st^te laws, that ^^ 
stiall hot tell thein tfeat here "top they !nust'16ok invain-^^ ' 
thai -the Constitution bas'putan express restraint upon the 
fltj3itea,''ffpm' policy,, antf'^e now put' an' implied testraitit 
u^n ourselves, from/athstiract notions iff what' the' constitu- 
tion ought to be.; Thje states .cannot, and we will not give 

, relief*^ ' »' . \ - • '"'^ ••• ": . *' '• . ' 

. Do they ask for. 'it 1 '- ^ffie ha Ve memorials from Saletn, , 
firOni Boston, from Nevf York, Phiiadejphia, Richmond, 
Charleston^ and elsewhere, not fcom debtors alone,, or eVcur ^ 
prihcipaHy,.lnit from creditors. The ^hamber^ of commerce 
ot ^ew YiOilc: and Philadelphia, represent the bocjy,. ahtf 
jpxpress'the fe'elingaof'thecoram^cial community .of those 
pl^es/ •The raierabirial from Charleston; is from i*nen of 
Jiigh respeciacjb^ility, acting^o^Vehalf of 'the' merchants, and 
stating' with- "great force, in ^ compreheilsive ar^um^ent 
entitl^' i0 the- serious' Sttentiort of every member '.qf the 
hous^, the inefiiciericy df the present laws to ^o justice to 
treditors, dnd the indispensable necessity. * of a bSmkrupt 
law, for. their ^id. • There is, too, «! memorial from Na'sh^ 
ville-in -Tennesseej presented al the last session, setting 

^ forth the clainw of thedeb.tors with unquestionable truth-^e 
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and .with a strength, that truth- alotxe cat) give. * There is,' 
it; is true, a remonstrance from Boston and oneiroid New 
Yt)rkVand perhkps from some other^ quarter,. but they bear 
np comparison with the weight of opinion and feeling e^^ 
pretssed.in ^vbisr of the kw^ nor do they give any an^swer 
to the I'eiEisoning oirwhieh they are founded., - ^nniong thoe^ 
who ate mterested,.and'hav< most^knorwledge of the sub-*- 
jcctj the entire body, of merchants in ' the United States— r 
who 1 must heHf tat© leaVe'to say.areas much attached 
to our. institutions, have as deep* a st^rkean society^ are as 
strongly connected with the covtitry by* eveiy sort of* tie, 
are as useful, as honourable ^nd as weB entitled' to coni»d^', 
eration, ats any class whatever-^! affirm, Jhat, in that'bpdy 
there is ais much unanimity as ever there was od. any 'great 
question. " , ' •<• ** ' • ' 

Dor they mjake^ oat a case for -our iiite'riv>intidn ? ' The. 
!const]^utfon would seem' to answer that enquiry;*E^nd'to pu,t 
it upon our opponents toihow, that it ought hot^to be car« 
ried into execution. • fiut'the cas^- is fully made out, aod< 
without' restating; what ^ formerly advanced,- 1 wpuld say 
that as to the debtors, .especially^ it is ihairked.by a peculi-- 
arity of the" most decisive <?hara^ter. It is not denied, it * 
c'aimot . be; denied, that if eyer there. *e^bted cjrcumlstances' 
wbic% loudly and imperiously Called fore bankrupt law; 
• fof" their irelieF, they jdo now exi$tf-if the tieces^ity. be fiot . 
at this'tifne sufficiently (nanifes^ it never can b^s6. The 
miexampled changf through which we ^b'aVe; pawed, th« 
politieal' meHSotes of restriction, war and^ peac^,' .that have 
flawed each other with sucli rapidity, the unprecedented ' 
.reduction of th(B'»'circulation> all" these, the acts of the 
government it is admitted, have swept ^hh th^ dei^tructiye' 
epergy -of aUornado, producing an extent of.indiWdual 
calaihityi such as never before was witn.essedy'and itis t^ 
be.hop^d win. not in a long.cofirse of time he witnessed 
agdtin. '^11 -aDd'-prudencey^^dOld no mar6 avoid their in- 
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flnenceytfaan they' can succegafiilly coDtefid with the.iury 
of the elements. 

: This, Isay; has been admitted. Some gentlemen* have 
gone' so far as to acknowledge, that they, would b^ willitij; 
to '^make provision for the uaifortunate. But will npt — ^and 
. the question seems to stagger and €0nfout)d their resolution 
^-^-will not some lyfao are unworthy*, avail themselves of it 7 
Yes, they wilL Let* it be admittied. What then? Are 
you to wait till you can form a system so cpniplete, and 
can adminii^ter it 1)y -such perfect agents, that none bjut the 
meritorious can poi^ibly receive the benefit? If the l^oun- 
lieis of Providence were witl^held from ns^ till none could 
enjoy their' b^ssiqgs, but those who deserve them»' ^hat 
wbi:^lii b& (Air cenditiini ? But the $}^ shines upon the just 
and upon the unjust— Aikl, i( it should 'so happen ^tliat the 
•Viviiying poworof the present bilU while it' imparts }ife Imd 
animation to a'faundred of the unfortunatie, should reacb 
one fraudulent or dishonest man^.of even ten, it is not on, 
that account to be rejected. The bajance would still be' 
in its' favour, by the undoubted ^ood it woukt do. . The 
humane maxim of our criminal lawy, is, that it iis better ten 
'g^iilty men sbouM .escape, than one 4nnocent* man sliould 
'sufier. ' But here you- reyferse it-^you condemn ten innb- 
ceot met) tosuffer, that one guilty na^nm^y not .escape. 
/ 1 for^^ear to press the ^^at national considerations ^ich . 
are so weir stated- in the ^nemorial from. .Charleston, and. 
havebeenfullypresentedin the debate. . It is japedless to 
hisist upon. the iiiadequacy' of state provisions, since' the 
' decision jot. the. Supreme Court of the United Stateis has ' 
made -it ito painfully .familiar.. Nor need I "advert again to/ 
the dangors. Which .threaten frora/state legislation; they 
Have i)een already pbinted out by other*. But, I .will has- 
ten to reply fo some other arguments.adyanced agarnst tie 
biM, distinctly admitting, that. if our opponents can satisfac- 
torily sihow'titiat . the law would have s^ tepden«iy to pro- 
duce or to. increase frauds, to: dembtalise society, and in 
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tliat way to do. liiore harm than good,' they will then have 
inadebilt a strong objecUon to its passage — ^^an objection 
to be fairly weighed^ and not lightly .estimated, even in' 
Comparison with the high-considerations of justice and 
humanityi which demand it at our hands. ' . ' 

For this purpose' it is 'ui^fed, and Iwith apparent triiimpl),' 
as if it were a conclusive argumeqt egainst the adoption lof 
. a system of bankrupt law, that upon a recent inquiry, car**, 
ried on by order of (he British hoUse of commons, fratids 
and. abuses to a great esxt'ent', have been proved to exist in 
England* The fact is sor--and if the concession be of. any 
y^l^e, gehtlemeif have the* fiill benefit of all the objection 
itafibrtis. But before we advance fi^om it^to a vconclusion,' 
so important as to involve the fate not only qi the present; 
bUi» but of all fixture efibrts^to do what the exigency of' the 
case seenis so strongly to calr^,,iet'ui3 first be sure that 
^fhe conclusion. is warranted. » I'will.nbt jest upon the 
answcir-^-a sufficient alnswer^ which has alfeady been given 
—that these defect? Jraye not been.of such a'dature'as to 
induce, any man in tK,at pation seriously to propose an abo- 
lition pf th6 system, but only an amendment of ft ; that the> 
bankntfptilaw ik ^still'in fprce, ajnofiudient of the conviction, 
that the evils belonging to'it, grOat as to us' 4^ey.may,ap^ • 
peiar, are more than ovisrhal&ficed. by the goodly .But let 
ine ask, ^s any one who bcis carefully^examined the evi- 
dence and the report, bieli^Ver that th^e abiisesr and frauds 
aire inseparably incident tosti'ch a law ?' That a law which 
proposes' to «ta^e*poBsession'of the efifectsof a. failing debtor, ' 
and distribute them equally stmong bis'.ciledit6xs,,and upon 
certain terms to give a discharge/ must necessarily and 
inevitably : be the prolific parent of vicef and^ criihe ? If he . 
does, he oomeshai^tify toa harsh conclusioq, which L believe 
to be 'Wholly unwarranted. I beKeve and think -I 'can. 
satisfy any reasonable xiian,' ithatv th^ifrauds and abuses- 
are owing to other causes ; .to the state of society ; to de- 
fects in the prbvisioni^ of the; law ; and to errors and mis- 
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* conduct iR its adnuDistrationu It migbt here be fairFy put 
to gentlemen to consider, th^t tbpre ire bankrupt'lawB io 
every -state of Europe^ that lis civilized and compierc^al ; 
that in these, no such abuses and frauds h&ve occurred, or 
if they have, the evils that have been ppt down are greater 
tban^. those which have sprung up; the system is still re- 
tained Whence is it, then, that the^e acknowledged 

. iiboses and .frauds. haye proceeded it) England? I >Eould . 

answer, from the state of society, that great cause in. vhigh j 

has originated so many and such Various B»odifications o{ j 

vice and crime, and especially of every sort of fraud! The . . j 

chief sources* from .which -,they tave flo<ved.are ignorance 
a^d poverty- There. i$ another, '.to be tiot^ced gresentlyy 

. liiore pre^Dai)t of eVil, perhaps,, than either or both — ;take 
a -single fa.ct. The commitments of thei united kingdom,, in 
the year .1818/>ibr cnm^s.of' every sort, were ho' less than! 
107,000.' The number appears incredible, but it is liter-' 
ally true,' all the code of.- sanguinary puhishoq^nts to thO' 
CQntrary .notwithstapding/ .The stat^ of things there, and 
especially. in the metropolis, hJ^s been* unfolded in. many 
way;9, and is altogether shocking and deplorable;* ..Look' at 
the repiprts upon the poHce .of the' metropolis^ — «ipon men- 
.dipity — ^upou the state, of. tj^ prisons, as exhibited by J^ux^ 
ton — ugoii every thing of •internal regulatkOiK If is one 
dark picture of vice and crin]^ ' and , misery^ We kpow 
that there is; a great surplus of ingenuity,, excited and quidk^ . 
ened by the. severe pressure of poverty^: ' >, 

Is it tod mtich to say,' that in;«ome shap^e or other, fraud- 
aiid'corFuptioh have intruded, themselves into all the in- 
stitutions.;of that n^tion,4^ven those which arb confessedly 
praise- worthy and worthy of imitationf^-^ven into, the insti-' 

' ttttibnsiof learning and Jkun^nity'. We fihould all ;agree» 
with one accord, that notbii% can benoore- useful than edu- 
cation; BolbiDg more bohoufable as weB'i^ useful, than 
establishments for ita diffusioov and espedally among the 
poor; nothing ntOre unexceptiomably good .than- endow- 
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nients for the support of such establishments, frbfti the 
munificence of individuals or thie stRe ; and to her honour 
.be it said, np nation ever existed, in which they were 
more liberal Qt more'e^^tensive than in Great Britain.' Have 
they escaped the infectious touch of fraud andabuse ? He' 
must haVe a very slight acquaintance with what is passing 
about us, who will affirm that ibejhs^e. This subject, 
of chgiritable foTlndations and provision for the education of 
the poory ^9 well as that of the bankrupt laws, has "engaged. ' 
the attention of parfiament.* Committees h^ve been ^p* 
pointed, evidence taken, and finaHy; a commission * esta- 
blished for prosecuting the inquiry, and applying the reme- 
dy* What hrfs been discovered? Schools amply ^ndowcil, 
vvithout a single scholar; niast«r^ liberally paid, perform- 
ing fio duty ; thfe funds; in. shoft, destined for the purposes 
of charity and edu(;ation, diverted entirely from their obi^ . 
jecfsy ^nd, fraudulently applied to'the us6 of those for ^hbm 
they never Were designed. . Let me t^ke.another instance 
— ^a melancholy one, indeed^ where orfe xvould have hoped 
to .find an ^xceptioo. t'-meaiir.the Inquiry into the state of 
the lunatic asylums in England, which was also a parlia- 
mentary inquiry^ If there he arty thing' which would ap- 
pear to combine the strdtigest claims upon ttie justice alid' , 
the sympathy of lian, it \vbuld .be this provision for the * 
unfortunate in whom the divine. light has-been extihguisbed, 
or so obscured sis to be no' logger s^ifficient'to direct their 
' footsteps-r-who 4eem, hs it werei t6 'be ihi*owji byPrdvir 
dence Upon theh- fellow* creatures, and might' to quicken'iii 
us ah unmixed feeling' of compassion and humanity. Yet, 
what has been the resujl of the inquiry? T^be funds 'des;- 
tir\ed for their support, diverted, fraudulently div6ffei from • 
thei^ purpose ; with few exdcptibns, the'Whgle System^ con- 
ceived jn thei b'test and moblest spirit, turned into a specukr 
tion upon human misery ; the helpless victims of .this dvfffit 
disp'ensatioii, subjected to the> more thari .brutal fexociiy of ' 
beings iti the shape of men ; strfl^ring from filth ^tid want, > 



Digitized by 



Google 



318 

neglected and robbed ; yes, the miserable insane robbed of 
the provision which hinnanity had made for their support 
I refer to the minutes of evidence to bear me out, and es- 
pecially to the case of Norris, in page 175, andf to pages 11, 
4d, 90, &c. Indignation at the unfeeling cruelty and ava- 
rice of the guardians, and keepers of these institutions, . is 
swallowed up in horror, at the scenes disclosisd. 

It has already been stated, that besides ignorance and 
poverty, there is another great source of evil, (itself both 
cause and effect) perhaps more productive thah either or 
both, and embracing quite a different sort of people, those 
. who are neither, poor, nor igoors^nt, who haxe not' the temp- 
tation noNT the excuse for Vibe or crime, and who cannot be 
sa\d tp be guilty of crjme-v-tbey are not pick pockejs'nor 
highway robbers, *A is the univensality of, corruption. . I 
am^ not to b^charged with ^ewant of .justice or even With 
the. want of charity: ' I will sts^te ji6tlung .but upon the 
highest evidence*,' I will not imitate the example of Earl 
Crrey, who has .pubUely given his sanction to atrocious 
calumnies respecting our CQuntryj«bn pq bettei; authority* 
than thatf of Fea.ron. England is unquestionably a great 
nation — great iii arts, in arm^, in letters and in science; 
|(]:eat in industry and wealth, great almost* beyond .exan^pie 
in* martial renown, great: in mora^l and intellectual CQiirage. 
Some oi her best heads,, audi her best hearts, are now ac-* 
tively engaged with steady r.a(oIutii9n ' in tb^ endeavour to 
cefproQu her .institutions^ and repair /the injury which time 
and circumstances, have done! to tjhe social edifice, and it is * 
to be hop<8d they will succeed. - I wou}d ilot, needlessly 
exhibit, ev.en what the truth' wjili fully justify^ for, there is 
.^no pleasure in stating disagk'eeable truths. That nation 
has much to rejcHce in, and she ^has much to mourn .over — 
but when^the inquiry jabout her bankrupt law,* is thus held' 
up to warn us,'we should foi^e^ what we owe to ourselves, 
I and what we o>ve tbtbe questiK>n befcMre, tis, if i^e did not &ir- 
.ly m)set the argument, apd show how much it is really wprUi. 
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NotluDg shall be sfoted 'without the hi^est aufli0ntj» and 
as I have heretofore appealed to evidence taken by order 
of the house of commons, let me at present appeal to the 
assertion of a very distinguished member of that body, now 
nf> more-^fi man warmly- attached to his country,.a scholap 
and a gentleman-^ model, it was s^id, of the best of hi^' 
iiatidn-*r^ne whose reasonings were sometimes paradoxi^gal, 
but always- ingenious and-elegant-^^-one, who above all men 
was accustomed to speak the, truth fairly and manfully and 
fearlessly, but never in the spirit of cantor faction — I meafi ' 
the late William Wyndhara. He plainly avowed in par- 
liament, that corruption. was a part of the. system 6f.gov- 
iemmebt i^. England, and he boldly yipdicated it asa-neces- 
patj part of that system, affecting apd- regulating all the . 
re^t, insistingat the same .time thatitbcigan^ith the.p^ 
pie,' and not with the ^ governioaeni , It would • be tedious- to 
go into .particulars. What is the resultT . Universal ifidb/i" 
g^nde^ a delicate forbearance tafe!Kpose dr to correct. atbuses, 
destructive of every good; purpose, anc( ruinous to all but 
those who profit by the abuses themselves. T^hey. remain 
uncorrected until they force themselves into notice by their 
own: ehormity, or are dragged into yiew by intrepid men 
£ke those who bslve instituted each of these inq;uiiries. I^ 
, it not evidept.that this tenderness. for '^each others frailties • 
is ielt in the administration of the. bankrupt law, and is it 
not rebuked in the report pf .the committee ? . • ^ 

I might bring into* the view of the housie, a late election 
of a mayor of Liverpool, where foi* the first three days, tho 
^candidatds at^the close of the polls had each the same num- 
ber of votesv The regular price of -a vote on the. first day 
(ais'the newspapers state) was seven shillings: As the coii-^ 
test became more animated, it rose to*— I do not recollect ' 
how much — perhaps'.as many gi^ineas. Or I might remind 
•them of the memorable account given by Lord Cochrane 
in the house of commons of the ^es^penses.of his fir^t elec- 
tion, when vot^ werfe pidilicly ihvited to c6me and receive 
ten pounda ten shiQings. 
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What is the just'infereftce from all this? Because elec- 
tions in England are the scenes of shameful >£|nd notorious 
traffic, where votes are bought and sold; because electors 
HTB bribed, and the elected (according to Lord Cocbrane's 
statement) must repair the losses of a costly election by 
'selling himself—- that therefore you will have no elections? 
YoU wiM have no ei^tablishments (^ .charity or- letters of 
science, because iiir'£ng]and tl(ey have rua to waste or 
Worse ! You will not even have a rec^tacle ibr the unfor-* 
iunate maniac ! 

^nd yet; each of these eoncltisions wouM be just as well 
warranted,' as that you will have no bankrupt law ; for it 
ia plain as evidence can make it, that the evils cpm^kiined 
cf, are not evib' necessarily 'or even naturally belonging, to 
^e system, but- to an imperfect and ba4 adm|ntstratioti of 
itf operating upon :a. vicious state of socie,ty. *' Princi|)]esjt 
alMt not flnen,'' wa's once a favorite maxim. A sagacious 
- and highly ^fted man,, wftose life was on^ continued pokt'b* 
tal strliggle, iu' an unfinished wdrk/wbich w?is the fruit of 
. calm meditation, aided by his grieat experience and know- 
ledge,, has laboured isiicc^ssfuUy to proye that. the maxim is 
falsl&, and that good mea are at least as. important as good 
principle^. .Be has clearly- established that the best laws 
ar& of no -avail if had nien are to af^ministpc .th^em, andh^ '. 
citefd oiie itistah.ce of a^law of infinite yaloe. coming iqto' 
existence 4ri .the. very w^rst times. I ailude to Mr. Fox's 
historical fragment.- " Principles and. menV is much, nearer 
the truth, ;r' • • . . • 

"We have alK the Institutions which hav^vbeeft now ad,-' 
verted' to-. We have' elections without bribery— we< have ' 
'estffblishments of education and' chapity, without robbery 
ei' the poor — we have' lunatic asyhims where thg unhappy 
arefpeated with tenderan^d kind attention — ^yes, one 1 know 
of,'and of it were allovvableoasuch aisubject to indulge a 
feeling ;of pride,. I .would/ say that I am proud of living 
amotig a people'yho hsFiv^ establiabed' and maintain such an 
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institutioil as the Pennsjlvania hospitfil. I Relieve We can 
have a bankrupt law (as we have had) ' without any of the 
frauds and abuses that occur in Epglan A ■ ■■ f ■ ■ 

Time wiHnoft permit iofte to enter at large iato ah exam*- 
ination of the defectsrin the bankrupt law of £nglan4^;ai!id 
its administration, which have given occasion to the genei'al 
qeiisure to be found in the minutes of evidence* Some; ^f 
them have been already pointed out ; aod they are them>- 
selves sufficient to justify the witness, who says " the bank- 
rupt law, a* nam administered^ is a -disgrace to the coun- 
tiy," In' Lopdoi), the business is iran^cted in tumultr 
npise ^ndcorifusion which forbid all deliberate examination 
^*r-In the co«ptr^, the solicitor v^ho su^ out the commissioOf 
Is permitted- to name the commissioners. Is" it wonderful^ 
that the commission should become " stock in iraiie ?'* • 'A ' 
case occurred, where one partner of affirm ^as petitioning 
crediter j, another was solioitor ; a tbird> commissioner^ and 
a fourth/ assignee. The Lord Chancellor expressed'^ strong 
indignation," and said, <' unless the '<^(irt holds* a .^tpong 
hand over bankruptcy; particularly as' administered inik0 
Qouiitrpf it is itself -accessary to.as ^rf^t a nuisanceas any 
known in the landl"' This, and th^ accdmpanying remarks, 
are quoted with great enipbasis against usap the present 
debate.- Now it '^never appeeirs to have occurred to tbe 
Lord Chancellor, that he had no one to blaoie; biif himself, 
' and that all thiagrdss abuse which so excited his iiidighar 
tion,1arose from his. own neglect or froi^^ his own excessive '. 
delicacyV ft^ call it by^noharsher nanOei .' How did it hap- 
pen, that commisi^on^hecame stock in *tr$de, to the gr^at 
scandal of the laji? ? TJbe ^ns^er is plain, because he 
suffered s6licit(»rsi to name the -e^lkiimissioners: ^hd direct the 
'cxetution<)f«V)mrais8ions, instead' ctfloing it l^imself^,, he let 
the authority fall from his pWn^hands,- to be caught up.and 
exercised as chanCe or interest nrightf' direct, and it feB 
into basfe and .unworthy handsl Apd why did he suffer , 
this ? Miarfc well the; re&son,. it speaks a language which 
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it 10 impossible to mistake or misunderstand, ancfi being 
characteristic of the administration of the law, throws. a 
broad light upon the whole subject. The nomination of 
comii)issioners by himself, " he considered as aa exercise of 
fawui^ which was unfair towards those whom it exduded,^ 
(Min. p. 57.) This is the same Lord Chancellor who is 
quoted for his strong indignation at the abuses in country 
commissions, and who tells us at Is necessary to hold a 
"strong hand" oyer them! The comp^ittee. rebuke hiiri 
in their report for his extreme delicacy. Is it wond^rful^ 
that where the first step is towards any thing but^he fair 
execution of the commission; the whole should end- in some^ 
thing which has no r^ard* to. .^ the interests, of the estate 
or ihe creditors 7*^ ThiSvCanhpt happen under the present 
. bill: '." ',/ \v : •• ■ -'. . ' '-■ 

« I forbear to rQB.ark upon the delays that must arise 
:frpm the circumstanceof all questions of bankruptcy com- 
ing before a single judicial . officer already overloaded by 
his-various avocations; -upon Jthie great expense of all judi- 
cial proceedings in England ; upon the e'xciessive severity of 
the penal provisions inthe'Eaglish bankrupt -law, xVhich 
' has entirely defeated their ei(ecutlon,l>ecau$e it is repugnant 
.to eVerjr feeling of justice. Whoever will be at the trouble 
c^efuliy to fjxamin^ the'evidence, will See these things for 
hniis^f ; ie. will find mostof them stated in the report of 
th^ commitUie;; and;if he will then turn his eye to our own 
[ country and t6^;i,the' bill on* the table, , he wilj be satisfied 
thiat there- is bo %^ound for apprehension x)f the; frauds an4 
' abuses which. preYiail in England. • . • 

Our pppobenfts place much reliance also upon th^ opera- 
tion of the act of ISOd, or rather the hasty repeal of it. This 
is evidently, their favourite ground, upon Wfeich they appeal 
with grmt confidence to thp public sentiment of the coun- 
try. TThatJayv,. says otie of them, was-not Vuflereil tolive' 
out its short <i!ay-r-it sunk under th^ >?irel|ht of its own 
iniquity. Apart /rotn general denunciation, which amounts 
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to nothing, what is affirmed against that law, or what can 
with truth he affirmed against it 1 Let ns come lo parti* 
culars, to. the unvarnished matter of fact, and not he 
. cai^ried .away hy sweeping allegations^ which may be cn- 
. lirely unfounded. It cannot be asserted with truth, nor 
have I beard'it asserted at all, that there was fraud and 
abuse iii its adipinijjtration. . It was every where executed 
by. respectable men, with fidelity and intelligence. Nor 
has* it beeii ista-ted, nor' do, I believe \i can be truly stated, 
that frauds to any considerable extent were committed 
under it or by its ^eans. There hiay have been some, as 
theriB probably will be under ev6ry system of bankrupt or 
insolvent law, and ks there are, unquestionably, wherever 
insolvencies occur, even though the/e be. tio; bankrupt laws 
.at all; as there are, 6ven wbisre rigorous*. imprisonment fer 
debt prevails. J, hazard nothing in >9aying 'it 'was better 
administered than [any insolvent Idw intke IJnited States 
ever has been, or probabii/ever will be]: • . \- , ; . , 
Neither has it produced the ^reat evil* ^0 much appre- 
hended^ of certificated bankrupts afterward acquiring 
large fortunes and riditig over their Restitute crcsditors 
without |^\ng thtir debts. That is a mere .fcreatiire -of 
the'iipaginatipn, of wiiichl wiH say a few words presently. 
And'herQ I mu$t ^]^ress my obligationrs to th^. gentleman 
from South C^rblin^ (Mr. Bl^ir) fd^ bringjing within our 
reach the means of knowledge upon wliat would bth^rwise 
have been matter only bf speculation ^nd opinion; and 1 
confess* that the examlhatiod of the lists; especially, of th^t 
frtim *'Penpsylvaniaj has aflbrd^d views 'that are hijghly 
encouraging of. the practiQal operation of .the law. That 
list contains about tw^ hundred cases^* (fewer than i sup- 
posed) and it gives the 'names • of -the persons '.who were' 
bankrupt^, of miost; df whom I haVe \^etk able .to obtaia 
some knowledge,'. By ifar the gVeater part of /them were 
worthy men, .who -well d^sei^ved the relief. . Of the two ' 
hundred in the list, .$'ev6nty three are i|ince dead; there 
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may be more. Not , one of them died rich. Of the living, 
whose r^al condition 48 stall uncertain, there are but two 
who are reputed to be rich. One of the two, I have under-, 
stood, has paid his former ilebts, and it is probablj^ the other 

' b.is, (or I do fiot i^ecoilect to havfe ever heard any .com- 
plaints made of him. The i:est are, generally,, as far a& ipy 
knowledge of them extends, men of good character and 
useful citizens. Some of them have .been in \!a& public- 
service, and others Dccupy respectable aod useful places , 
in- society, but of an unambitious and in a certain sense 
inferior kind — that is,, inferior to tbei/" fqrpi^ejr^occupa'tionfir— 
which enable them with industry to pis^ptain themselves 
reputably, and to educate^ aiid bripgibrwai^d (heir childs^en 
qualified ior usefulness in their day. It was prcxbably the 
' same in other djistricts*~and if such be the practical operar 
tion of the law,^ who will, say it is.not^ desirable ? 
[ Why, sir, it is a njerfe'phantoih that has^ haunted the 
•gentleman from. South Carolina, (Mr. Blair,) raised by 

\ dwelling' too long uppn a single view, and that a conjectu- 

' ra.l ^6i\e, instead of looking at the truth which ..experience 
teache^^ or which reflectibn, directed by what we ^11 know, 
-instea<( qf being vagi^oi^ jodulgeid^, wduld equally- .teacb*. 

' He is afraid of the demoralizing/ example of certificated 
bankrupts acquiring wei^h.: J? there any- such danger? 
Let him examinine th^ thing soherly^.and. candidly, h^ 
him suppose ^e hundred qrien, for instance, to engage ia 
commercial enterprize, beginning .in tbo spritig tiiae of life| 
with all the/advantages of youth, health, spirits, untouched . 
credit, and.Vhat; fortune niay belong to them. Bowmany 

. of them will ^rrivp. at great wealth?^ Again* Mr, let'liiai 
suppose- one liundre4 bankrupts jto re<;oipmence their life.; 
advanced in years; with.brpken spirits ; their credit taint- 
'ejd J. no* capital to begin with, and every thing against them. 
Hqw many of thi^ seconid setare likely )Lo arrive at the dan- 

. gerous distinction of great WealthrT And if there be any, 
how inany of t^e.se dpes.hi^ suppose wUl deprive themselves 
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of the high enjoyin^t. of paying their debts l-^Tbechatice 
is riot worth competing. Every profession or occupation 
has prizes, but they are few in proportion to the blanks. 
In the occupation c^ a merchant, one would almost be Jed 
to doubt — ^such is the scebe of individual ruin our copamer* 
cial history presents — whether there are any prizes at all. 
We may be sure th^ high ones are very, very few indeed : 
And if he ha3 np other" objection to the bill than this, 
he ought At 01196 to yield'it as resting upon no real foun- • . 
dation, . It is npt worthy of being, received into a rational « 
Cjalculation. ^ c .' . ,, 

; But it is supposed that under the act of 1800, there wer^ 
very fev^ dividends. . Indeed .frpm what has h^^n said, wfe 
should conclude there Were non^i . F^w or many, are a}f 
Way^ comparative terms, and are absolutely unmea,BijEig 
words unless we have something in xmr minds with which '- 
the comparison -is to be niade. Would th^ns have bfienas» 
many or more without the Bs^nlqrgpt law ? £Us:tfae Hvbote 
estate in every case been fairly dividend ? • Theste are the 
true enquiries to hi ma4e, as to the pojnt now in question, . 
and Jthey are ansNyered by th^ lists tnor^ satisfactorily thM 
•I believe any on§ anticipated. It.will be bortiin miad,, that* 
the early operation of the law wbuld be prinqipally id raises 
of previously. existing a^dstal^ insplvency^ w^^ise.tbe^^ 
tate.hadbe^n,already'ccmsumed for want f^f. adequate in* 
tlucement to surrender, or. dispo^d of bj^assignments under 
* insolvent laws or othervvise, . The law wa» repealed too 
soon to^give it a. chance to exhibit its real usefolne^. - U , 
onust friso be recollected, that before any^ diyldietnd could be 
ifeade among creditors in general, the United ^States were 
to be paid in fiill;^ and as those who are* liable to con^mf^ . 
sions of bankruptcy, ate of the cla,ss.ofpcr^»s who ^ar^ 
g^n^rally .debtors for duties^ ,this right of prefference 
would . exist in many of the cas^^i. ' Creditors having specific 
9ecurities must .^Iso, be paid; and neither of these would 
appear in the dividends, • Now let us see whjstt this calum^ 
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Diated la^ effected. The Pennsylvania list, tbougb it gives 
us two hundred c^ses of bankruptcy, (the whole that oc- 
curred) furnbhes the history of but thirty-seven cases. 
■^ The "rest have hot been retifrned to the clerit's offic^, we 
. bave no account of them, and it does not appear how ma^ 
By or what dividends were declared-^Of the thirty-seven 
.cases-there were* ten in which there .were dividends-^the 
lowest was six per cent^ they varied from that to fifty,' and 
inonAs case the creditors, wete paid in full wHb interest ! — 
In N^w York, where there were la all one but^red and 
sixty-six comnnissions, we have an*acc6unt of only seventy- 
one, that is, of the cases wbicb occufred from the first of 
July, I802j to the repeal of 'the Vw in December 1803. . 
Of the cases before the first of July, 1802, we are not iii- 
fbrmed. • Of' the seventy-one cases, therie were twenty-two 
, in which there were diyrdehdft, varying from three or four 
per cent to seventy |>er cent, and. in one case the creditors 
we?e paid in full' With. interest! From tha other districts, 
ther^ is no infofmatid^n. •-.» 

Tbisj is much b^ter, I repeat, than any of us supposed, 

and bf^ter — ^far better, it may be safely asserted, tha^i can 

'.bc^^^predicated of any insolvent law, or pf any equal number 

of vdlut^ajhjr assignments. And ^hen you co'nsider the two 

^circuroJitanGes before adv.ert^d to. Which would have a ne-i 

ee^ry etkdt upoii th^ dividends, in the early cases, thie^ 

la)V of 1800 is placed in a very fair and respectable* light 

. as it regards tbjB interests of the creditor by' this singly 

> glance at- its' op^r^ipn. That the operation was beneficial, 

1 have no' doubt — ithat it t^owZd have bfeeti nioreso, if it bad 

been aiifiered to'^oVitihue, is matter 6f Very strong proba-. 

bilityJ Such is the opinion of nearly alt the commercial' 

inen in th^ \mion, as you see from their memorials j and 

they bjave thfe best means of forming a corii'ect judgniept. . 

But that law was qertaioly unpopular; say gentleipen^-^' 

. ihe sense of the country .was ag^ii]ist it f a«d tbat'iis urged. 

a» an argument of great force. Why was that law odious, 
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.and wb J was it so hastily, repealed by such an immense 
majority I it may be that it was misunderstood, as it is even 
now. It; may be that iU mischievous tendencies were 
greatly exaggerated', as they have been in this debate. . . It 
P^ay ,be, that* the fancied right of the creditor, to.purlsue the 
future effects of an- insolvent, debtor, worthies^ as it feiii 
any practical estimate,, was swelled int<x the same theoreti- 
cal magnitude, as it has been in this House ; and that some 
were persuaded td believe that to uiterfiere with this right,' > 
to .take this shadow fron^ the.cred>t6r, ev^n upon the most 
urgent motives, transcended the 'just power of' legislation. 
It may be that it was unpopular: then^ as it Is perhaps naw, 
{)ecauseit cpnceras chiefly but a small portion of our feljlo.w 
citizens. A thousand circ.upstances, having np connexion 
with its real merits, may have influenced its fate, and it 
was not suffered to continue long enough in existence to 
establish its real chai'acter ib the public. es(imatipn. 

To establish that a measure i? unpopular, without provitig 
that it deserves ta be so, is ali(^ether. inconclusive. To* 
establish even that it deservied 'tb .be unpopular twenty 
years ago, woilild by hp. means prove thai- it ought to be 
unpopular now. Jt might have been ' uiifit- then, and* be 
veny, fit and proper at the present time. • The change in 
hucqan affair^ which is continually \g6ing' on, is .precii^ely 
wbatv gives occasion ^foji: cotitinual legislation, and we ar^* 
all bt us obliged repeatedly to admit thiit we. have been in 
error. Time. cont}uers. even the* prid6 o^ opinion. Look 
at the his tory^ of your navy. Many k gallent battle, Was 
fqught for it ki this house by the venerable gentleman who. 
sits beibre frie,'(JVfrl'.Basscjtt) ii\any a prejudicjs had he and 
others to' contend against^ for its support, before, it had 
fought its own way to renown and j&ivour, ' Now it. i^, the 
favorite of the nation, universally p^^lar, and.it deserves 
to be so-^-every man is its friend and forward tp bfe ifis 
champion. But. for. the opporturiity offered by the war 
with the.Barbary powers, but for its heroic achievements 
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in the war with Engli^nd, the same cloud might still have 

rested upon the nftvy ; it might still have been unpopular, 
and we should have been without the great inheritance 
of fame secured by our navalherocs, which those wars 

.haveleft.Dis. /• . .. ^ ^ • 

. - The unpopulariiy of the bankf tipt law, was,owihg 6hiefly 
if not whoHy, to the circumstances; In which it catae into 
being. I never said, it was a party measure. I 3o riot 
know whether it was or not, for I Have liot ex^amined the 
journal, and if 1 had^l- should not be abl^ to decide. I 
know it ought not tb be, and cannot' now be justly, so cop- 
fiderefl.: But it csime Into being. In violent party times, 
was, characterized as a measure 'of the party who then 
wielded the powrt* of the government, ^nd; from whom the 
jpower soon after departed ; and it has been, and even at 
thii&'mdment; continues' to be (as we are obliged to know 
and feel) associated in the feelings and* opinions of many 
with the character of the stormy day when it first appear- 
ed. There Were, other circumstances ' attending the pas- 
sage of the law in th6 house, calculated to make it odious, 
. md the* sjpirit of warm party contest which then prevailed, 
suffered ri9thing of tljis sort to Tail of due eflfect, for want 

• of being sufficiently pressed tipon the public attention — 
Hence its unpopularity. ' * / • 

• 6utnow Ictit^ see what it is that a bankrupt law prom- 
ises to efiecti Exaggeration would be as dangerous on one 
side as on the pther-r^it would be as foolish to ovef state its 
advarttagcsj as it is to overstate its defects. A ^nkri^pt law 
does not promil^e to cure all the -evili^ 6f society; nor to 
relieve all the distress in the world ; noi* to correct all the' 
vices and follies of mto. " Nay, sir,Mts friends cannot soberly 
undertake that it wilhbe altc^eth^er free'from some pecu^ 
liar evils of its ^n— for that is the case with every hu- 
riian institution. • !|^et.us not- deceive ourselves.* Good and 
evil are'fojUnd mixed in some proportion. in whatever comes 

. from the hand of man, as virtues and vices^ wisdom and 
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folly, strength and weakness are found mixed in his charac- 
ter. The tru6 question is this — is it better or is it >yorse 
than the present sfate of things? Is it oiir duty under the 
constitution? - ijet tis take a fair and liberal and rational 
view. '^ it is very possible, and even very easy,- by present- 
ing only the objectiortstble parts of any human establish- 
ment, to giv4 it a bad appearance. Perhaps to hasty and 
superficial observers, the evil is more apparent than the- 
good. The few's delay, the expense of judicial establish- 
ments,' occasional hardship and inconvenience from the 
rigorous demands of justice — these are often, insisted upon. 
If we forget that judicial 'tribunals, are the great tbnserva- 
tors of private rights" and public tranquillity — ^that theif 
mere existence is a perpetual safeguard, of which we feel 
the benefit when they are at rest, as wheb they arp in. 
cxfercise— that the number of cases they may have' to de- 
cide, is of little importance compared with the knowledge 
that the*y are always opien tp- give redress, and thus are 
exercising a constant preventive iand conservative influx 
cnce — ^if we forget that the authority of thd judge is the 
authority of the law, that the independence of the judge is 
indispensable to enable him to perform, his stern duty, and 
that the unvarying rigour of judgment, is the dispensation 
of justice according to law — I say, forgetting all these*, 
things, we '^may prove that courts of justice are almost 
an^evil. 

The good . which is done, is silent, unostentatious, gently 
but efficaciously . pervading the community, and scarcely 
attracting observation, while €ach instance of what any 
ipjin otfset of men choose to think a grievance, is instantly 
the topic of complaint, and often of loud and iinportunate 
complaint. 

The 'same ttiing has. happened tq us, I mean, to con- 
gress. We have been freely censured, and we have 
censured ourselves ; perhaps the censure may in part be 
just; but those who see in this body, twthiog but a coUiec- 
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tion of meDyWbo Waste their time in fruitless discussion, do 
not do justice to representative government or to the body 
itself. They do npt know that even here, there ak-e many 
"who wr^ ^lently and laboriously occupied in doing public 
work, which ms^kes no noise, and. engages no attention, 
however faithfully done. Let us endeavour to avoid de^ 
serving ^uch cehspre. , * ' 

The press, too, the great intellectual light of ihe world 
-^what should we say of that, if we looked only at one 
side of the' case? But I must not enter further into such 
inquiries. What is it, I repeat, that the friends of this bill 
j^romise ? Th^t it will do $ome good, . WHat do Jts etne- 
mies say r That it will p6t cure all (jviL Granted. Will 
it be belter or worse than the present state of things I I 
firmly believe things cannot be worse than tf^ey now are. 

The laws, as they staiid at present,. are sufficient for 
.creditors in general, but not for the Creditors of a faiHng 
debtor. They are limited in territorial operatiob, they are 
strongly tinctured with local fejeling afad views, are repug- 
nant and contradictory, ;^nd occasion conflicts> where one 
tmiform systehfi would produce harmony throughout the 
nation. They are inadequat]e, because they have no effi- 
cient power Co compel, and can offer no adequate motive 
to induce an honest surrender. 

The laws are. insufficient for failing or ifor fallen debtofs^ 
They are limited in territpry, and they are Jimifed? in the 
relief they can give. • They are wholly inefficacious against 
^ foreign creditors, while the foreign debtor finds a 'sure re- 
, fugefrom his creditors in theinstilutionsof his own country, 
the benefit of which is extended to him here. TJie. nier- 
chant of the United States, whether creditor or debtor* w 
in a worse <;ondition- than the merchant of any, European 
nation. ^ , .* 

Where is tiie remedy? Here, ip a bankrupt lawr— and 
tere pnlyj the states can do nothing, they have surren- 
dered all their power io you— Such a Jaw will establish 
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peace between the citizens of ditferetit staltes, by extending 
a common rule to alt who are likely to have relations with 
each other, in a case, where a cotomon rule is of the great- 
est importance. It. will give relief to ,the unfortunate ; tc^ 
store them to society, aod^to usefulness, and tedch them to 
look with afieotioii and gratitude to t;h6 government of their 
country— ^It will plaCe J^our merchants upon a ibdting of 
equality with foreigners, while even to foreigners it will do 
equal-justicei— It \fitl give^greater security to the revenue ; 
ahd itAvill have 9, tendency to perpetuate the bleissings of 
this union, by extending the hand of constitutional authority 
with parental power^ butwitHT parental tenderness . too, 
throughout ei'ery part of the nation.- 

And 'at whose expense will aH thi? good be done? I 
anisweri unhesitatingly, at the expense of no ohe: Gentle- 
men have indeed told us, that creditors may be in distress as 
well as debtors^ and the Speaker has indulged- himself in^ 
sketching fpr us a picture of the misery that may be 
brought into ^ the faniilybf acrieditor by the feilure of a 
debtor. 'It may happen, that is certainly true. What 
then? You cannot relieve the creditor, nothing woul<l be 
relief to him but the payment of hi* debt,. ?ind that you 
cannot pay— if 'you* couid, you would effectually relieve 
both debtor and creditor. The debtor ydu can* relieve — 
but, as you cannot give relief to both, according to. this 
argument, you will give relief to- nei4h6r. .Because the 
misfortune of oqe (more or less ^s it ni^y happ<&.n to be) is 
inevitable and incurable^, therefore you will not administer 
the' aid you cAh give to the extreme misery of the otbet. 
Because you are not certain thi^t you can do all pos^ble or 
coniceivable good, you will do nope at all. I^ this wise, or • 
bumftne^ Or *just ? It is. of th^same class with another ob- 
jection that has been made, and amounts to this, that k* we 
cannot relieve all debtors, of ev^ry description, we ought 
not to relieve "any. 

is th$ bill perfect, or is it even such thaf any one would 
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undertake to pronounce 'that no better can be. devvsed'! 
Assuredly we need not insist that it is. It haiit been fully 
and deliberately and carefully examined. If t^ere be those 
among us wh6 think some bankrupt law m^y be ipade, let 
them now jbin.us.to.make it. Here is the basis. How else 
can we answer to pur fellow citizens who :afe praying for 
siicb a law7 Let us not turn.a deaCear.to Ihdr complaints, 
nor. repel them with a cold suggestion^ that we have i^t 
yet devised a perfect ^stem. They will be satisfied with 
tiie bill on the table, much Setter at any. rate than with 
siich an answer. - 

And the unfortunate, who now stand in need^of its relief, 
what shall we say to themt They are waiting in ^nxioys 
and trembling expectation, their, eyes turned towards you 
with an intensely earnest laud imploring look. If that bill 
pass, imperfect as you may deem it to be, their suspense 
will terminate in tears of joy and gratitude. Many a glad 
heart will you make, uovf weighed down with sorfow. 

We will say tb them, be patient, be patient — stay till we 
make a perfect system, till we devise something which the 
wit pf man never yet devLsedi Wcy who are here entirely 
at our ease, enjoying in abtmdance the good things^ of the 
world — we will counsel them 0» be patient. They will 
answ;er tisj that they aresuflering every moment, in daily 
want of the necessary comforts df life, without freedom to 
exert their industry, and without evea the tonsolation of 
hope to cheer them on their way — '^ the flesh will quiver 
where the pincer tears." We will still coolly council them, 
to bo patient; But remember, that the sand in .the glass 
is all this Jime rapidly running down — with some of them^ 
it will spon be empty. Then, yes, then, without puraid, 
they will-.'obtain a discharge, which we,' nor no human 
power can prerent-r-an e^ctual dischai^e. vThe cold 
clod will not press more heavily on the debtor than on the 
creditor; the breath of heaven over the silent depository in 
which he lies will be as sweet, and the vejdure be as quick 
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and fragrant. But till that moment arrives, the unfortu-. 
Date man is doomed to feel the incumbent weight of the 
institutions of society. JLet. us think of the present gene- 
ration ; 9t the men that )ive^ and let us - do something for 
their welfare and happiness Let us, 1 repeat it, begin; 
for the sake of humanity an^ justice, |et us begin/ 

My strength is exhausted, .and I must conclude. Yet 1 
scarcely kno^ how to leave this, part of the subject, when 
I think what deep disappointment will follow the fai^ur^e of 
the bill ' . - . • ' 

Sir, I am a& ambitious as people in general are/ and I ' 
l^elieve not more so. I feel unaffected pleasure in po6-' . 
sessing the confidence of those; amongst whonii i live, 
sfecoiid oply to the desire tp deserve iti I.will notdepy 
that I ^rt\ even fond of what is called popularity. Biitjf 
the choice were, presented, .and it be not presumptupustp 
suppose it' — I can say sincerely, there is* no* honour- this 
country can confer, which 1 would not cheerfully foi^go, to 
. be instrunaental in giving the relief intended by this bill. 
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SPEECH, 

ON RETRENfcHMENT AND' REFOBM, D^XSVEHED IN THE 
HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 
FEKEtUARY 2ND, 1828. ; . 

, Lt the aenion of ,1827-8, Mr. ChiUoti, of Kentucky, pSkred a series of 
^esoldtions on the subject of retrenclHiient, in the House of Reprdsen- 
iatijes, which, after a long and animated discussicHi, in the course of 
wMch -this speeoh was delivered, with actmer mpdification were finally 
adopted. . The whc^e subject of the proposed retrendunent of the expenses 
t»f the Goieral Government,- was ultimately referred to a sel^t committee, 
. oranposed of Messrs. Qamilton, Canibreleng, Rives, Ingham, Sergeant, and 
Everett. ' ' 

Mr. SiBRGEANT said he should be sorry to have it known 
how much difficulty he had had, to overcome the repug- 
tiauce he felt to make any demand upon the time and at- 
tention of the Hduse in thi^ debate. If known to others, to 
the extent he- had felt it himself, he was afraid it would be 
deemed an absolute weakness. He had been for some time, 
be said, out of the. House. Great changes liad taken place 
in its conaposition during that period. There were many 
membersi to whom he was a stranger. It seemed to him, 
also, that there was a change in the kind of demand they 
made on each other. Nothing appeaired to him likely to 
engage the attention of the house— ^judging from what he 
had witnessed^ .unless it was piquant, highly seasoned* and 
pointed with individual and personal allusion. For this he 
was neither prepared nor qualified, He would' take up as 
little time as possible, and, as far as he could, would ayoid 
all topics that were likely to' irritate or inflame. He would 
not here treat t)f the great question which agitates the people . 
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of this nation, and upoii which, as one of the people, he bad 
a decided opinion. If touched at all, it would he incident- 
allyi as the natural consequence pf remarks upon the sub- 
ject before ihe House, and of the facts he should have to 
state,.and not ?is a principal point." . 

It was one thing, he said, to offer a resdlution like th^t 
under consideration, and another to vote upon it after it 
had/be,en piOrered. ' The gentleman from Kentucky, he 
hoped, would consider him as speaking with entire respect 
for. his motivets and views. But, for himself, he must say, 
that he \Mr. S.) would not have ofiered the resolution ;>j^ty 
being brought forwards^ he would not vote to l^V it upon tl^e 
table, nor to make any other dispoi^ition of it t^^t would 
prevent the jproposed iAquirj from having a full discussion 
and a free course. The reasons for both these conclMsions 
appeared to hipti to be perfectly satisfactory/ . . • 

^ He would not, he said, have proposed such a resolution/ 
mS^se he thought it^ must be unavailing. It was too ex- 
tensive for any practical purpose- — it aimed si too much. 
It embraced the whole business of congress^ It was oiir 
duty, he said, to take care that the public affairs were c?ir- 
ried on in the most pi^pfitable manner for the people, and 
with the least public burthen: And this tvas not peculiarly 
the duty of congress at any one time, but at all times. 
It was the great end and object. of our labours and- our 
care, and ought to be of daily application by all of us. He 
-thought it too much to devolve upon a single comniittee'the 
whole of that which wis the common concern and care -of 
congress. , . ■ ; ; 

He thought it unhecessary. Every inquiry proposed by 
this resolution, wag already pi'oyided for, in accordance, 
with'the duty of the house, by the appointment of commit-^ 
tees, to* give effect to the great guards of the coni^itution 
. within their respective spheres^ No money can be drawn 
from the treasury, but in pursuance of appropriations made 
by law. No officer can be appointed but under the autho- 
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rity of the constitution or the laws* N6 salary can. be af- 
fixed to an office, but by the same ws^rrant The Commit- 
tee of Ways and' Means, a standing committee of the 
house, acts upon estimates furnished by every department 
of the government. When called upon /to report appror 
priatipns, they compare these estimates. with existing' laws 
and insisting exigencies, and report only such as are Justi- 
fied by law. 

When they report the appropriation bill, each item of 
it is subject, to the revision of every .member of this house. 
The annuial appropriation bill brii^s eveVy thing under re- 
vie\t. iThe ^use itself is to examine in detail, and see that 
all is in conformity with the law. Ilave.we not, too, com^ ' 
inittees on the expenditure of each department t And a 
Committee on the Public Expenditures, to make a biennial 
Examination, and see that the liionies have been faithfully 
appfi^d, according to the appropriations, and fully account- 
ed for T* He would not speak at present of the fnaniilSt^D 
which congress makes appropriations, nor how they are to 
be accounted for, particularly the contingent fund of this 
.House, or of iny of the .departments. But he would say 
this— if there be any appointment not authorized by law, 
or any salary paid which the law does not authorise, let the 
specific abuses be pointed out and traced to its source^ so 
•th^t the offence and the offender may be known. He knew 
of none such. 

'There was still another reason why he would not have 
brought forward such a resolution^— he spoke sincerely, and 
after listening to this debate, as well as making some exa- . 
mination foe himself— there wast no ham le^id for the reso- 
lution* as there; ought to 'be, by showing that there was 
abuse or extravagant expenditure,, or such a-state Of.-tbings 
a^ rendered a general inquiry necessary, either foi; the pur- 
pose of irameidiate correction, or, as had been intimated, to 
procure materfels for a more propitious moment. The; 
structure of tljis government was not the work of a day. 
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He did not ^peakof the constitution, but of the fabric which 
had been conisitructed under the constitution for efiecting 
it9 great jpurpo^es. It had nof been built up at one time, 
but by successive and continued exertions of successive 
l^islatiires. It was pot the work of ope party, buj of all 
the parties which had existed in the United Statei;.x B^gun 
by onO) extended and enlarged by another-*-at one time 
perhaps carried .too far, and^then somewhat reduced^ so as 
to adapt it to the state of the country, but in siicb reduc* 
. tion always following the only course that can lead to ^ny 
practical result-^that of examiningVit itein'>by item,«.an(l ' 
piece/by piece. It vyas pot now the possession of one set of 
men, or of any one party, but of th^ whole people of the 
United States, by ^vhose immediate representatives' it. had 
thus been constructed; The legislature was created by the 
Constitution — ^its pay and expenses are regulated* by itself. 
The executive, too, was established by the constrttitioj]. 
The subordinate officers have been' created by congress, 
and .increased according to the growing wants of this ex- 
> panding nation. Their pay and emoluments also have been 
fixed by congress. Even the number of clerks in each de- 
partment, and the pay of every clerk, is regulated and 
ascertained by law. It had, indeed, been remar]^ed by the 
gedtl^man from Virginia, (Mr. Randolph,) that the contin- 
gent expenses of this liouse had inci:^ased in a much greater 
ratio -than its numbers— rthat in twenty years the numbers 
ha^d only doubled j';and the expenses were nearly quadrij^pled* 
This matter is entirely unde^i" tlA^ regulation of the House. 
If ' the lexpense be too great,. l^itliechecked and control* 
led/ by .limiting, if it be posiiible., tho^e branchelt of service 
• which occasibn the expense. But he 4id not believe the 
numi^rical argument precisely correct, or that in this case 
>tWQ and two would necessarily only make four. When it 
was considered that this confederation nowembraced twen- 
ty-four states aiiid three territories, the extent of the coun- 
try, and the space through which information was to be 
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diffused — he thought it would lie a' great error to suppose 
that the expenses would increase oriy according to the in- 
crease of the pumher of represeptatives; He rather thought; 
that, like the. price .of plate-glass or diatnonds, ]t,hej would 
increase in somewhat of a geometrical ratio. The greater 
part of the expense, it was ohvipus, W^s incurred for the 
purpose of giving i&format^oD, and this was an object of too 
much, importance to b^ saci;i^ced, for the purpose of saving 
expanse.,. , • . . 

Hie establishments ot the country bave/be^n ,form^d in 
the fsame way^;— the army^ the navy, the foreiga intercourse. 
On whiatt basis do tiiey stand ? Each,. on' the footing upon 
.which it ^a^beea deliberately pkccd by congress, after 
carefully. considering what, the public is^rvice required^ apd 
what'they were respectively, worth. There may halve. be,en 
error — nothing human is exempt from liability to error. 
Soroetim^, hpw.ever, it is .ipiputed' with unjust severity. 
But iif .there be errors }et it be pointed out, examined, find 
corrected. There let tbe wisdon) of congre^ ^PP'j ^^ 
remedy at the point where the evil exists. 

Thefe was an additional- reason why, Ae would not have 
offered such a resolution, and especially at the present mo- 
mept He would "state it freely. At tb^ same time, he .thought 
it proper to' say that h^ had no doubt the resolution was 
fairly ^nd honestly qoieaiit, and.fbr. the direct purpose which 
the mover had himself stated. He (the mover) thought:, 
and s6m,e of his constituents thought, that there were 
points, in which reform, wan necessary, and that they might 
.be embraced by a. geneW inquiry. But his. (Mr,- §.) ob- 
jection to hinjself bringing forward such a resolution was 
this — a g^neraj allegation of extravagance and abuse^such 
as the resolution seems to.imply^ cannot be accurately and 
satisfactorily met It is impossible, v<^hatever m^y be .the 
fact, to give it a denoonstrative refutation, beca:use it pre- . 
sents no specific subject for discussion. It may do harm ; 
it is Cfilculated to spread abroad an opinion, that abuse apd 
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extravagance exist, and are allowed, here^ at the fi«at of 
-goverttirient, under tfie, vdry^ eyfe of cohgress---It is calcu- 
lated to weaken the attachment of the people to the go- 
vernment — :not to the a.dministratioof^he did not mean that 
— ^not to this' set of men in fowei*, or to. that set of men — 
but to the goyernthent -itself-^arid . ^o /give ^oint to an 
inquiry 'he had sfeen in a ne^$paJ)eV with great regret — of 
what advantage or use^ is this government fb the|)eople ? 
Tl^is is especially ^1;he fcase where the allegation includes 
ourselves. , . ' ' ^ ^ . '.. *• * ' - . 

.; There was one part of ' the resolution to* w^hich*' he had 
the strongest repugnance as a subject of disfcusSion.. He 
never hs^d di^cussecj ifc and he did npt think^fee ever \*rould. 
He referred to flie inquiry about our pWn pay. The amount 
of the pay of members of congress has. never been altefe^ 
but onc.e since th^ adopjtiop of theconstittition/ (Mn'Ran-^ 
dolph-— twice). Twice altered the. wtorfe of compensation, 
the amount but ^once. . The per diem, nowv alio wed was in- 
tended to be about 'equal in substance (he had Oiade no 
exact calculation) to the per annum allowed by the com- 
pensation law.* TW dollars a day^ — ^and no. more — had 
been. added, to the pay fixed at the organization pf the 
government. This could not be deemed an extravagant or 
exorbitant a^ditidn. He looked back, bo said, to; 'the 
period of that law (compensatioi^ law) with' great regret 
.Not. that he thoiight.the per annum compensation .injurious. ' 
in; principle orx wrong in .ambunt-^but he regretted ex- 
tremely that the public mind should ha ye been 'agitated as 
it Was, by such a question. He would rather haive foregone 
any advantage to. himself, ' , No : ]lbe advaiatage was not 
Worth estifl^ating — he would rather have foregone the 
wh6le pay fbr' the! time, than ha ve* been instrumental in 
furnishing such a cause for regret. 

Dismissing this subject of the pay of the members 
(always accompanied with unpleasant feelings,) be said he 
wais, on general grounds, prejpared to believe* from some 
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ezaminationi that the suggestion of e^tnivagance or a^i^^y 
and the consequent necessity of reform, as a{)plied to.tbia 
House, to the executive departments, or to any -branch of the 
seryice, was not supported' He 'did not mean to say that . 
there was no useless^ office. . But there was no proo(^ nor 
no reason to belieye, that there. is- ^ny.such office; Nor 
lyouM he say that iher6 was no useless expenditure* 'But 
he. would say, that he..knew of none, and, in this 4ebat<e, 
none had been, designated* A's aU the offices are createil 
hji the constitution,' or" by act of congress^ as even the 
clerks wer.^ nt^mbered and tl)dr Salaries, fixed, and both- 
were in the power pf congress, he could not suppose, until , 
sptne ground, (or. the belief had previously been laid, tb$it 
tbc^e-was in these particulars extravagance or abuse, 
Oaihe contrary, he saidj ther/; was the strongest general 
' evidence of. a ^ise and economical adnUnistratiojL of the 
afiairs, bf tips, country. . He did not mean the present 
administration merely — he n^abt the government in gene* 
iral, giving to the present ad^)il:^stration their just portion ' 
of credit; As far as they vere concerned^ they were enti* 
tied to the praiscf of fairly contributing to give eflect to a 
wise system of economy, . Much of the merit belonged to 
congres^. ... 

Ma^tters 0^ r,eyenu.e and expenditure, necessarily. Sounded 
in figure^. He would not contradict tho^e who seemed to 
think that even %ure6 might deceive; but he would say. 
th^t he did npt kno^ how such a subject could .i)e under- 
stood without resorting tp them,. It was a matter of calcu- 
lation after- all, and nothing, but calculatio|i,. however 
tedious the process, would* lead to -sure results. He did not 
. intend to resfri6t himself in his i^iquiry to the- term of the 
present administration. Beginning with the peace, whetC 
the nation was liberated from the extraordinary demands of 
war, he would embrace the whole period of thelast adminis- 
tration, (which onegentleman had said he thought Was waste- 
ful and projUgal,) and as much of* the time' of the present 
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^dimnistration a& h»d^ already expired, in order to show 
' that ^tbeipe .had been, and still coptinued to be> a wise and. 
ecoDOmical management qf the afiairs of the country. 
What h^d been aobomplished during that peripd ? ■ ^ 

From the treasury report of 1816,* It appears that the 
pubjlic debt w^s tbea estimated (SOth September, 1815) 
at • ;. 8119,035,658 40 

" Subject," the r<eport adds, *< to consider- 
•Able changes and additions," estimate ...••. 

edat . ' ./ . 7,00[0,6oft.OO 



Making a total of . , * . • $126,635,658 46 

There were, besides, large floating 4;:lain)s» growing out 
of the war, fpr which congress has been'obliged. from time* 
io .time 4o. m^tke. provision. The public d^bt, , therefor^, in 
January, 1816, w£^,' in round ilUYpher$, one hundred and 
twenty-six millions and a half of dollars,: What is it .now ? 
Noipinally, si^itj-seven mHlions. JBut of t^is. aggregate^ 
seven millons were the subscription to the bank of the United 
States, for which we h^ve j;K? same a^mount in stdck, of 
eqtual, or of greater value. Deduct ihat.sum, and the 
total debt is bat 60 millions. So that during the period of 
about twelve years, beginnitig immediertely after the war, 
there has been. an extingulshihient'of debt to' the^tnount. of 
rather ntore than 'Si:3^ty-8tx millions.- But .this is* not iilL 
.There has been createci, during the. same time, a debt of 
,five millions -of dollars^ to purchase Florida^ that is, to pay 
theclainra of our own, citizens,! stipulated by thOxti'eaty.wUh 
.Spain- to be paid a9 the price of that purchase. This sum. 
being, added, as ,it ought to be^ there, is ap aggregate of 
seiventy-bae millions, or pearly six millions of dollars a year, 
during the wllole of that period, besides paying the interest 
of the debt, the expenses of government, and making liberal 
provisions for the public service. This is sotnethipg. But 
much more had been. done. For what he was about to 
say, he referred to the report of the committee of ways ^nd 
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means in the year 1816. At the head of that committee 
was a gentleman^ y^ho could not 'be remembered without 
a feeling of deep i-egrct at the public Joss sustained by his 
early death. He possessed, in an uncommon degree, the 
confidence of this House; and he well deserved it With so 
much knowledge, and with powen; which' enabled him tb 
delight and to instruct the House, there was United so much 
gentleness and kii;idness, and such real unaQected modesty, 
that you' were ahready prepared to be subdued before*he 
exerted bis commanding |[)ower. of 'argument. He spake, he 
siaid, ofvtb€f public Ioss-t-'As. to the individual himself (the 
}a|e)^illian) Lowndes, of South GaroUna,) he had lived long 
enough to acquire the best possible reputation; — a reputa- 
tion .earned 'by ^a well-spent life. But. torettirn to the im- 
mediate subject. It appeared from the report, that at the 
period referred to, (1816,) there was a direct tax of mOre 
thail.five millions and an half— there were internal taxes, 
consisting of licenses to distillers, tax on carriages, licenses 
to retailers^ - auction duties, "tax on furniture, on manufac- 
-tures, excise on distilled spirits, .and increased postage, to 
the amount of seven millions, making an aggregate of more 
than twelve millibns and a half of dollars. From all tliis 
weight of burthen, the people of this country had been re- 
li^v^d. Above twelve millions arid an half of revenue had* 
beea surrendered; yet the interest of ^he public debt, 
kmoutitipg, at the begipning of the period, to more than six 
millions of dollars per, annnm, bad been duly paid — th|B 
claims growing out of the War, of -vQry. large amount, had 
been paid— the army establLfliment supported; — the navy- 
maintained, and augmeritedT— a system of fortifications esta- 
blished and prosecuted, commensurate with' the w?intsof 
the country — the claims under the treaty with Spain had 
been satisfied — the regular operations 'of the gOvernmeht 
carried op---and beside occasional appropriations by con. ' 
gre^s, a permanent provision (a heavy draught upon the 
treasury^ but well applied) had been madefor addibg to 



Digiti 



zed by Google 



343 

the .comfort of the declining years of the veterans of the 
Revohition., ; Soinethjing not in^nsiderabli5,.too, has heeiv 
done for internal' improvement, And, during the san^e 
period, £^s h6 had already stated, seventy millions, bad be6n 
paid ojffof the principal of the public debt Of this amoiint, 
be thought it proper to add, mote tl^an sixteen .millions, 
(principally of public debt) Wd^ heen paid during the pre- 
sent a^dminisirktion. . ^ . 

A government which has effected 'this,, be .said, would 
seem to be entitled to the praise of 'being Vise at)d.ecoqo- 
mical, at least uintil the contrary' appeared by sonieproof 
of extra vagante. - And what is jOur position' now ? " . There 
is no internal taxV— no dii*ect burthfen; the ^^enses of our 
government are entirely defrayed by the, indirect taxation . 
of the customs. . We are in the full .engoyment of civil, re-. 
Ugious s^nd polij:ical liberty, to an extent withpuf example;, 
and last, not least, there is as much abstifience on th6 part 
of the goverrin>erit, in the exercise of its powers ovfer indi- ' 
viduals, as can- possibly be observed;: .much greater than 
any known government ever did^ or '^ro^ does observe. We 
enjoy under* it ample protection, and 'yet we never feel its 
pressure We know of its' existence only byjth^ benefits 
it confers.; /..''• . . "' 

Out of the income and revenue bf -the country, ten jnil- 
lions a year are MrrevocaUy d^stiped as a sinking fund to 
extinguish the public debt. The .process is. rapidly going 
on. Ho would not repeat the^accurate and satisfactory 
statement which. had beetimade by his colleague, (Mr: 
Stewart). The annual appropriation is more than sufficient* 
•to pay offtthe debt at the periods when by the terms of the 
several loans it. is redeemable. The whcSe may be paid off 
in*theyear 1835, and a large surplus accumulated in. the 
treasury^. After that period, the present revenue will ex- 
ceed, by at least ten oiillions of dollars, the wants of the. 
government, and may be accordingly reduced. Such is our 
con<Jitioni and such our ptcfspects.. 
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- fiat there hi other proof more precipe, and ih some re- 
«t>ects.more satisfafctory, upon this point of a wise economy. 
'W'hat are thetdtal ^xpendfitutes of the government the 
public debt included? Let us take the year 1826. It 
afibr^s^ belter basis tfaah the year just ended, because it 
is all matter of exact khowle.dge, and no ^art estimated. 
The whole expenditure is abput twenty-four millions of 
dollars. The-population of the United States at the pre- 
sent moment is -riot exactly known. But, upon the lowest • 
estimate that cad lie reasonably formed of it, this expendi- 

■ ,ture is less than two dollars for each individual composing 
it. nB(ow then can'it be supposed,* as it seemed to be by 
the gentleman from Virginia,' (Mr. Floyd) that the compa- . 
rtson with other countries, would be disadvantageous to usT 
There is'nb comparison in the case. Take the govern- 
ment of England,, for example. The taxa.tion there, ac- 
cording to the latest statement 1 haVe seen, taking an 

.average of five years, ending in 1823,' is lio l^ss than fifty- 
thfee millions sterling, and the parochial taxes are stated 
at seven ^nlillions more,, leaking a total of sixty millions. 
This is equal to three pounds sterling a head of the whole 
population, or, at the presetit rate of exchange, fifteen dol- 
lars a hjeaA But he understood the member ifrom Virgi- 
nia (Mr. Floyd) to say, that we must add the Expense of 
bui' state governments and loegtl -charges, arid, these being- 
added, our governinent would appfear to be an expensive 
one.- In the state which he (Mr. Sergeaht)' had the hon- 
our in part to represent, tliere were no taxes for the support 
of government. The obly $tate taxes existing, were some 
which had recenfly been imposed, for the purpose of tar- 
rying on a great system of beneficial improvement, which . 
could not, with any propriety, enter into the calculation. 

' The proper expenses of the state government did' not, ac- 
cording to his recollection-^ho'spoke merely from recollec- 
tion — exceed ten or fifteen cents for iea'ch of the people* 
As to local charges, of various kinds, it would be sufficieni 
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ta*say; that if they WjBire' to-be adde^ ottoff^ side, tUey miiftt 
(eIso, &r the piirpos'e:<>f 96niipari^D, be-a'ddied oh the'othe^* 
They eiiste4 every 'whjere;. .ir^^*pay'..kiN0iir tities and 
towns for paving,* lighting, clerfitsidg,^^re tliey 'exempt, from 
similar charges in j^ngtand'? If, we pay. for* water, do they 
not pay too 1 These cha^-ges-etrfc, M' fact, only equivalents 
for comforts we obtain, a^d which /are better an^ more 
,cheaply obtained by consiiAjn. contribution.' -No ope is ex- 
empt from them. HjB who' liv^s iii^ the i^ountry nius^ dther 
forego these things, "(some bf th6CB'^'<annotdispeDflte''with) 
' pir procure them at his own l&xpen^ea , H*e'.m4idt sihk hid* 
own well totget watetyai^d it.witrc<»t hipi'ino):e* .\I{eDiiust 
..go imlighted in the dark, or he jnust'c^rty jbis own light 
He must maki^ his oWn j^th. If Ic^ come to d pkce where 
he can'not-put dowii' his foot, he mlust himself lay down'a./ 
. Ic^'op a* sto^e ta st^. upon. He repeated, therefore, that 
. thdse charge — local ones^r^were only ^^uivalents for co^a- 
ibrts, which- CQUld- not be so cheaply had in any other* way* 
They were not part of the preset qalouls^tion^ . He then 
saicl) this was £a,r the cheapest goyernmen£-^tt made 'less 
exaction "df any sort from -the -cUiieb. This 'was,. ^ fair 
groupd for presuti^ing' that it .was liot wasrteful. or extrav- 
agant-' , ' - " ^ _■'•;•' ' ..'■• ^ •• * ; « ^ . • ' ',^ 

. Now, sir, he .said, let u$( see. how this, annaitUexpenditulre'. 
' is difetribyted*; .That, will ■ be coming hearer lb the Tery 
point in queistioa, and %wi)) a*f^iid sattisiactory infomiatibn. 
The total expenditure, rejecting fractions, was twenty-four'; 
millions. Ofthis bmount, lieak-ly one half, that is, ' Eleven 
millions, were applied to the p^ymi^iit of the principal and 
mterest of the public debt] For th^ military establishment^, 
including fortifieations and roUitary' pensions, six millions 
two huqdred tbouiSand dollaVs. ' For tlbe navy, four millions 
two* hundred thousand dollars; All tl^ese are expenditures 
necessary for Carrying inl^o efiect laws made upon deUbe* 
ra^e coOsideratipn, and they will continue to be necessary 
until CQdgress, upon the 'sam& deliberation, shall think ^ 
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proper- to redudQ^tbese'^establisbments, or (which w^ 
Upeedily arrive,)' the puljlic'deb^t shall 'be paid dffi When 
ihat day comes, tii<5 necessary expendituFc;, ; and of course 
th^ requisite i*eveftu^, >yill l>e' reducied. nearly one* h^lfc 
For the civjCdiptomatic;-an{i miscellanebus expenditure of 
the 'gbvernment^ it appe^t«, .ther^dre^j. that there is le^t 
only about two-millions sixjbtindred thousand doQars, or a 
little more.than one tenth pe,pt o( (he whqje expenditure. \ 
This^^3cperijcliture» of a'Httle.ipore. than two millions and 
ahal£..of doljars, qt rather more than one tenth of Ihie 
whote-e3^penditurfe,.prpvkies.lbr the following objects: The. 
whole of the legi^ature of this Umou-pf twenty four states, 
contingetit'^expensesificIiidUd : Tfie ^hole of the executive, 
including the .Sj^te, Treasury, ;W:ar: arid Nayy lijepari- 
ments : the expenses of the Post oflSce Depart ment# cdyer- 
ing a greater . extent \of Xea^itofj, and ^ifit^ing/a greater . 
amount of accommodation th^n- any. other known est^b* 
lishmient of the kind } t^e surveying ^f the > public Jands: . 
the niint ^tabli^hmentof ..the .Uniti^d States : the govern- 
ment o*f three territories: the .whole judiciary of the 
United States.; the Ijght-hduse estabtishmeot : the whole . 
of the^exp6;v5e^ of oirp foreign intercourse: an,d some 
misciellan^ous items,' which' not:^ belonging properly fo an/ 
oth^rhead^ are placed Dnder this. .. » 

< Is it nbt rather amazing^ tliat the goYei^tnent;<eiKtending 
ovey'twenty-four states^ and thfee territories, embracing so* 
large a space, and so great ^ population; and providing 
adequately for all, should he carriied on at so small an ex- 
expense ? In other pants, pif the world, it »would scarcely be 
credited.-^It doe's the' highrfst^ honor to -the government^ 
congress included, ft seems t6r me to show most satisfacto- 
rily, that the government, instituted by the pieople.and for 
the pe6ple, has up to this. moment been trfie'tqiti^e^pprppriT ' 
ate and cbaracteristie principle, of promot^g. the public 
welfare — and that instead .of being surrounde^..bere,- im» 
. some have appeared "to imagine^ by extravagance ^and . 
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• abuse, we ace .stiU in fee jpiiur^days of the republic. . If ^ - 
hereafter, abtfses shQ^ikl bicejur,- if cdrruptioh shpuld groW - 
up, and x)uf institutionsr 'be'peigif^rteiJ or ovo^thl*o^yn, the. 
patriot, for even theft 'there tVill be pafritots, Avijl Ipok back 
to our time, vnth mixed admirVtiori and regret, as st portwii 
of (he bappy.and honetst p6r^od,of dur hislory, * ' " 

He said, he had been* -vfery niucb. struck with a remark 
made by a gentleman whom 'h^ was obliged to designate as 
one of (he opjposition, that' thiis -vyas '^ola ikvdurabj.e time 
for* retrenchment— If retrenc;hme^t -were- irecessairy, 'he 
(Mr. S.) thought there cdulid beTifc^morefstvourable time— 
The people could nevfer^have higher security than^hejr 

. now have. For "we are suye .that this adpoinistration will 
be closely watched, and that no*errbr,*however slight, will' 
he left' undetected and unexpoi^ed. ' There is the most un- 
eeastdg vigilance*, ^ere has not been, there vrill not beV 
a single particular 'that Will eorapesthe watchful attentiob 
of congress. He did not mean' to< i^y tba t it ever slumb^- 
cd. But, assuredly, it can n€V5&r be. ,niore' wide- awake aild 
active than wh^n stimulated siis- ft -qow Is by. the feelings 
which a^e admitted to exist'. '[There is all the ^i'dinaiy 
vigifehce ' and ^(nething more. How tbeit^can abuse, aU' 
./wayi^ obnoxious 'to the censure of 'cong.re$s, hope. a(t this 

' time partieulariy, . to Ibsc^ipe cxaminitfon Arid '£^posur£|? 
How can il be faelfered, that it'has so escaped? * ' ' " 
' Theses v^i^re slojane of the reasons whyhe woulcf not haYe^ 
felV himself botin^ ib offer such a resolution. - They were , 
not reasons for • oppbsing it when- offered bv another, but 
rather for g iviog it the fuflesfe and freest course. - If In. any 
quarter, of* the country there is ap impression of extrava- 
gance* or abuser let it be*re?noved. If, said he, any niem- 
' ber of this^ hpiisiB desires/ to institute a general inquiry, 
however unprombiBg. I may -think it on account of its aini- 
ing .at;toomiich,X for one jwill not withhold from him the 
opportunity, tbotigh thc'Diere inquiry seems to imply a ceri- 
flure upoiv the govemiiient, <)r upon some branch of it @uch 
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an- investigation tt a very weighty otie. It requir^ a qiare- 
ful ea^aminationrpf tbfe whole ^r^ctutfe of the govermiii^nt, 
and of ail its pBijif^ But I canndt '^Fee ^^thtbe gentle** 
man from Virginia^' an^ the gentleman ifrom Squth Caroluiay 
that it requires, the cprcjial' co-operation of .the executive^ 
nor any^co-Operatiqn at ali. • The gentleman from. South' 
Carolina who last addr^e^eied the Hous^. (Mr.. Hamilton,) 
says the keys of the^ jtrea'siyrj are in tne handk of the exr 
ecutive, andjbe. speabs.of thte e:fcecutive as occupying a 
fortreiss inaccessible tP us^withpu^ his leave. Sir, the keys 
of the jtreasufy;afe in the haixdi^p/ this'boiise, lodged ^here 
by the con^titutibn. The fc^^of every department are' in 
the hands of thi^bouge.^ Not ax^ avenue, part or place in 
the government, ^that«is\npf ^ppen.to us, when we^comniand 
it. to be open^^ We. have an unUmited poWer*, to ' .enter, > 
examine and eqquire. We are npt oUiged'to^trjist whjit 
^y one may tell us, qor a^9pt' thefej[)iresentation of any 
head of a department / 1, acknowledge--^and if the aclmin- 
i^tration were to ^e -chi^nged to-morrow, I vfould make the 
^same acJcTjojjvledg^^ent^f-^r; do acknowledge that pne.concesv 
sion ought, in mj^ opinion, to\ be made— a .v^ry humble-; 
concessiop, indeed^ to>;a; co-ordinate 'branch of the ^vern^ 
ment( < ajad ^tp the teievatqd. character of the men- who fill 
those el|ev£ifted placies^the; corioes^ion that jve may rely 
upon tie trtrth of What they 'tell'..u^ jn matters of fact^ As 
to opiDion, we can format /or ovira^lves*. Less tban this 
Catni^pt be supposed or cono^dBd. r ' . f / • '^ 
• There w^e other reasons, be said, wjfiy h&had not vote4' 
to lay the' resolution upon the tab\e, an^l weqld not do so. 
Su^hja vote might belnterpreted into evidence of a dkp<h, 
'sition ta.prevent inquiry./ Ei^pecially, het could not consent 
to such a vote, when the niotion xvas* accon^patnied with a; 
k'emark, often since repeat^dj ^s the ground of i^ that this 
was not the time for inquiry, retrehchiQent pr rofot-iii;. What 
does this argument amount .:to.? What doe» it* ;neaii1 ' It. 
means, I suppose, as others have said» fhftt thi^r 19 not i| 
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propitious, moment; {hatVve cannot expect a** cordial t:o- 
operatioa" on. the part of the ^ecutite; It Is * poijated, 
thetefbre,' directly at the present executiVe ;. Jt te a chaise, 
of a serious hatuVe, calculated' to prejudice the excotitive 
in the Estimation pf theptople^ and'^to bear upoii the pea- 
dicfg election <rf PresSderit,' to' the liijiiry of one of Ac <iandi-> 
dates. He could not give it^hiSs^anction, becqdse he knew 
nothing to warrant it- if reforto.or retrenchment were 
proper or necessary; he'/bieKev.ed thje t>Ve^nt -^xeeutive 
would -give Us his aid sits cheerfully ^d a^ effectually as 
any' we could Kave*; , ' / ' * . • ' ■ ' ^ ' * 

' The gentleman fromSduth Carpjinal (Mr. Hamilton^) 
has very frankly given another version to the suggestioa 
that this js'not the time.'- He would be* willing nov^ to eol- 
lect.Ynstferiars for reform arid retrenchment, but he would 
not be wihiftg now to make reform apd retrenehment. And 
why ? Because he did'ncft \^ish to give the merit of such a 
work to the'prei^^nt adntiriistr&tioh,.but -to reserve *it for a 
future, administration. Tfais.is candidy'^'undoubtedky but it^ 
is unsound doctrine/ The gentleman frdiA Sou^ Cardlhia 
will ber oibhged,^ upon r'eBcction, to •abandon ft: * I^ it con- 
sistent with the' duty we owe to the people, to posfpohe'ihe' 
r^form^ of abuses, if \^e really belieVe it necessary, in br<|er' 
tha^.we may 'sttijpt one -administration of the Weritj and 
bestow the grace of it, u|[)bh 'fenother ? Is it not our vfiri^t 
dutyto do what is ireijiuired 'for ffromoting the public wet- 
fare, and to do H at the time when it is required ? Can- . We: 
justify ^ourselves in dfelaying'itvfjjr any consideration what- 
ever; mueH leHs f<^rsu<^ an one as that which had been 
{jlflted? He thought not. > ItT^rould be entirely at vari^ce 
with eve^y noWon he. had of "the proper Ainctions of con- 
gress. . He Would therefore say, th^t so for as the mbtion' 
to lay upon the table was calculated to do injury to the 

. present jadhnmi^rtratfon,'^ he^was opposed to 'it upon that 
ground.- And with this declaration; he was sure the gen-' . 

' tinman from South Carolina was 't6o candid to find any 
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iaultu So fa|r as suct^ a motion Wfts c^kiilfUed 'to prevent 
or 6> retard inquiry; ov* Ireform, or ^bad the appearance of. 
. bdng'Sq cafcixiat^, be w^ opposed to it, because be would 
not A^itlingly place.anyobstructioh in the Way? 

He said be. was not goiiig to enter ipto tbe contest «f 
oriminatian and recrimination wbicb had been carried -on 
bere. He fett bimself entirely unfit for it Some*. topics, 
bowever,, bad been intrbdac^d', having something, of a spe- 
cific shape^ upon^whicb he 'wouM trouble the House \iath a 
few observations.' Tbe <)]plomatic intercourse of the coun-" 
try has- been chs^rged with extravagance and mismanage- 
ment; and with what -inay perhaps- be ^termed want of 
taste in its style. He Understood ^ gentleman from Vifgi- 
nia. (Mr. Floyd) to contend, that^he whole chamber of buf. 
foreign intercourse ought to be changed. ' If the alloWan'c^ 
to our ministers was too low, xhe (Mr« Floyd) ,would* agree 
to raise it; but they should com^ home When the business 
was done. There should be no permanent mii^ops in other 
cduntriech— no ministers remaining abroad. . This, said Mh 
&, would hjd aii entire change of the. $ystem,€icted ^upoQ by 
the government ever siAce its fdundation^ It ought not ip 

I be adopted v^ithout being thoroughly considered. He 
wouU appeal, .then, to the ilouse, whether, in the present 
state of the world, any c;vili;?:ed nation, wai at liberty to 

/.^withhold or refuse ther. ordinary -^>and established duties 
oftcou^esy and hospitality?, If she^ claim to be of the 
family of civilized nations, and wiBh to maintain the rela- ^ 
tions of peace and commerce, is itiahar power-to withdraw; 
he^elf from, associating ; with them upon the < terms and in 
the manner which/;tbe commdn con^veni^ce has setUed? • 
An individual may^shut hiinself up in his' hQiii3e — onay re- 
fuse to visit--.-may determine that he will neiiber give nor 
receive invitations: if hie do, it will- not only be at Ibe ex- 
^enseof much innocent gratification; to bimselif, a6d at the 
. expense, too, of many, great 'u^yantages to himsejfr but.it* 
will be a positive injury and wrong to fK)ciety ; for, as far 
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98 his 6](ample goesv it^must, if s^^optcd/cul nptsociely hj 
the roots.' Jt is the $^ine ^itli n^tionis.' No one €an shut, 
herself up. .. It has be^n the policy of thfe nation, from the 

^ beginning, to peVfornti lier part in this .system of. mutual 
and friendly, intercouWk • Ayersir,.said he, 'and le^t it be 
remembered, that ono df the first and highest gi:atifications 
thisF^CQuntry ever received, .-was th^ reception 6f her niinis- 
ter. at the/ court of France ; an apt whicb^puWicly owned 
her as one of the family- of jndependenl;. nations^. and in- 
creased ' her mbral ppwer botb at;hoa)6 and abroad,. If (tier. ' 
system is to* be changed, congress, mlist i^o it; ; .As Jdng as it 
continues, the diify of the executive is to give it ^dect ; 
and\no blame can attach to the administration for execut- 
ing the prpviisions of th6 constitution and the laws.^ ' : 
It was tpUC;, Jie'said, that within a few years past our 
diplftnatic intercourse had beeti extended, and its expenses 
increased. The ffimily of hsltions had been enlarged by the* 
interesting addition of?tfae new states pf this hemisphere. It 
Was, /in every' view, particularly inferesting. to us. They 
weird new^ licar,. and valuably neighbours, ;With yhonpi Ive 
must have reiatiotis,* and with whpm there .<:Quld *be fio 
doubt it was desirable that there. i§Ht)uld^be. the ri^lationsPof 
peace, of friendship, anti of.inutual good fihders'tahding* ' 
Upon 'this point, the people of .t{ie United Statefj )vere ip- 
advance of congress — he' (Sd not speak hastily — ther public 
sentiment was in. advance of congress, and congress was in 
advance of the , executive. . Tha toissions were not insti-* 
tUted until this House, by a. res6lution, passed with sllmbst 

^ unexampled UnanimJtyV— (but.one member voted against it^ 
•a gentlen^an from Virginia, riot now a'pember)-A-untilthis 
House, stimukiting. the executive to^pen the intercourse; 
pledged Itself to support, him in the measure, and ofiered a, 
liberal provision for the expense. There has been no ex- 
pressioof fiinCe of a wisfif to abandqn or to limit that tnter- 
couh(e. ' Whatev^ may be the 'expense of those jnissions 
to the ilew states, all who read the tiewspapers, and knov^ 
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apy thing of tiie. nature of our cbminercial intercoyrse witl^ 
tbeon— €111 who know bow they ^re elicited, couj^ted/and ^ 
caressed by the fairo|iean powers^ aod the struggle that is 
carried on for their fevoilr— to say hothing of other add 
mere general cbnsideratiobSy will 9ee the importance. of 
cultivating good feelings* and' maintaining a good corres- 
pcmdenc^ with thenrvrand' that yre' cannot -neglect 'these 
thii^y without risking the Ipss.of valuable adrantajg^es. . 
His own cleair opinion was,^ ihat we pught to omit do. fair 
exertions to preserve them, 's^nd that the missions pught to 
be maintained. He thought them of the- greatest conse- 
quence.. , ♦ , . 

Remarks bad been made upon the style of our foreign 
ministers, their dress particularly. Why, said the gentle-* 
man from Virginia, (Mr. Ffeyd,) not tet them appear with 
the simplicity of Franklin and Livingston $- The House 
would excuse a word in reply. He (said Mr. S.) knew 
nothing of the simplicity of Mr* Livingston. That gentle- 
man was not nedi:. to the time of Franklin. He was ap* 
pointed to' !Frahce' soon after Mr. JefieriBon became Presi- 
dent, he believed in 180L But this he did knoW,-from the 
best information, ''that he was a gentleman "of large fortune, 
and Jtberal dispositiofi, accustomed every . where to a 
liberal way of life, .and that the liberality of his style of 
living in France was sjich as naost^ materially, as he had 
understood, to encroach upon and reduce bis private iortune. 
In what dress he appeared at court' he could iiot say j buf: 
he took it for granted ^ he accommodated hi^self t^ the 
lasbioitj of the court As to F^-anklio, he said, consider the 
circqmstancfes tender whkh he appeared in France. The • 
vepresebtalive of ayoiing- republic, just coming into exis- 
tence, and in its very cr^icUe' exhibiting Herculean strength 
by 'maintaining single-handed a contest for its independence; 
v^ith one of the strongest liatiotis' that existed ; '.attracting 
the earnest attention of tlie whole civiliied worldy and es- 
peciallly engaging the* attention and the goo^ wishes of 
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Francci because thj& cotitest was with her habitual enemy, 
and promised (o -diminish his power. Wheti a nation so. 
circumstanced shall ha,ve a. Fraijklin for her envoy, I do 
not beUeve it will be very material to inquire what .dress 
he wears. To that . state we shall never return ; and, I 
may . be allowed to a^dd, we^haye 'not FrankHns to send. 
He carried with him the fruits of more than seventy yeart, 
devoted, with the aid of;extraordinary natural genius, and 
especially of most uncommon sagacity, to.'thie acquisition of 
knowledge^ and with the great reputation he bad justly 
ncquired, by dijQTusing the treasures of his wisdom and ob- 
servation. He. was knawn for his exajiiination before the 
House of Commons ; he was known for the fierce and viru- 
lent obloquy that had been heaped upon him, (for, he, too, 
was visited with obloquy) by Wederburne, afterwards Lord 
Loughborough, before the privy council r he was known as 
a man of letters, a^s- a scientific philosopher, and, what is 
more, as a practical philosopher too ; and he was known as 
a statesman and a patriot Bis fame had gone before him 
— it shed a lustre upon his <:ountry, wherever there were 
men who could appreciate his merit, and that lustre is still 
undiminished. I d6 not exactly know wh^t coat he wore. 
It is somewhere recorded,, that in French society, bis 
straight-combed, venerable locks atid , sinbple. dress tv^ere 
admired by the Wies, who then gave the tone t6 sciciety. 
It was something strajige, out of the common way; apd'if 
it had been even uncoiiih, it might have attracted still more 
attention, flow he appeared at courts as to dress I do not 
remember to have seen particularly stated. He was,a long 
time in France before he was received. ' His public recep- 
. tiori was not till about the time of the treaty. This livery, 
however, as it. has been reproachfully called, I cannpt say 
I have wprn it, but I know ,what*it,is, and have heard somce- 

* It is believed, upon good'authorify, that he appeared in a full court dresa. 
The diaraicter of this eminent man wouM lead us td bdiere, that he would in 
this r especti eon&rm to the usagea of the CQurt. 

45 
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thing of its history^ Our ministers abroad arc very, poorly 
paid. ^ Tbey caiuiot bear the expense of court dresses. If 
bornie by the treasury, as a contingent expense, it is so much 
money thrown away. Jf borne by. ministers, it matkes an 
unreasonable charge ^upon their allowance. .The salaries 
of our ministers abroad wefre higher, by above twenty-six 
hundred dollars, in the time of Frknlklin, than they are now, 
though the expenses pfliviiigtvere probably not more than 
half of what they are now.. The present ra^te of allowance 
was fixed as long ago as the year 1784, by aa ^ct of the old 
congress. How tbea does the matter stand? The House 
will recollect, from a statenoent meide by the gentlenaaiti 
from Massachtksetts, that our distinguished fellow citizen, 
the late president of the United States, (Mr. Monroe,) was 
engaged in four missions in the source of little more than a 
year. Oainis growing out of that employment have lately 
been allowed by congress, — ^He was led in rapid succession 
to different courts, probaWy obliged at each to conform to 
the mode established by. etiqtette. The expense .would be 
for a single occasion. There are. instances oft charges, 
allowed by the gover.nment for dresses of mii4sters for par- 
ticular occasions^ When Mr. Madison was president, and 
Mr. Moiiroe see'retary of state, the present plan was adopt- 
ed as a relief. It is not obligatory upon the minister.* Bfc 
may dispense with it, if he think^fit. It Is no expense to 
the treasury, for the minister must pay for i\ himself. But 
he has the sanction of his country to wear itrr^As long as 
it lasts, he need make no change. — ^Wherever \ke goes, he 
is in the dress of his own country, and staqds upou his own 
ground, instead pf being obliged to conform to foreign fas'h- 
ions. <It has been spoken of. as costing $'750. That is too 
high; It costs something more than half that sum. But 
the minister pays it, not the treasury. Why call: it re- 
proachfully, a livery ? It is no ipore a livery than the cpat 
of an officer of the army or the navy — it is probably mi 
finer than the coat of a general officer. If it be a Hveryr 
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is there any disgrace in vjrearing it 1 MVe are alt servants 
of the people,, they are our masters; the livery worn by 
their servants, is one which. no m^n need be ashamed to 
W^ar. It is the livery of the peopleof . the United^ States. 
This is understood to be the history of (he coat* If any one 
withia tlie sound of my. voice» should hereafter be appoint- 
ed a tninister — ^my advice may be of Ijttle Value — ^but I 
recommend him to put on the livery of his country.. 

It is not questioned, that it is the duty of the executive 
to conform to existing laws and policy. It is admitted th^t 
if the appointm^t be directed liy law,. there is no choice; 
but he understood his colleague (Mr.' Ingham,) to assert the 
application of a ruld of judgment, wHich he was sure, upon 
deliberate consideration, he (Mr. I.) would see to be unjust, 
infinitely mischievous' and dangerous. He was understood 
to say^ that evep \yhere tht^ act was lawful, he would 
inquire into the intention, the qno ammo* He would appeal 
t^ his colleague, if thb mode of judging was' not the root of 
incalculable mischief and injustice. A man performs his 
duty, walks cautiously, is, if you please a religious man-^ 
some onO' chooses to inquire into the quoanimo, and pro- 
nounces him a hypocrite. , 

[Mxr Ingham explained.- He did not^ay that he would 
apply that rule* He had said it would be applied else- 
where.] 

Mn Sergeant said he accepted the explanatibn of his 
colleague, whom he should be sorry to misunderstand. No 
doubt he meant that it was not a rule which, as a member 
of the House, he would apply here. But he submitted to 
him that it was unsafe.atid uncharitable evpry where. He 
had the ^sanction of the House for saying it was unjust. 
The first rule we are obliged to adopt is, ths^t no member 
shall b^ at liberty t(x impeach* another member's intention. 
tJpoD what grounds the people of this country would decide 
the jquestion now. pending before them, be would not now 
inquire— he would not say a single word. As one of the 
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people^he bad his rights, which at proper times and on 
proper occasions he would freely exercise* , 

Some particular instancies have been more or less alluded 
to in the debate. Amdng the rest; was the mission to 
England. It was said the minister had returned re^infecta^ 
and of course it must have been meant that there was all 
the expense of the mission without any corresponding 
benefit. What was the fact ? The hand of sickness bad 
fallen upon the minister, as it may ,up6n any of us— it may 
now be upon som^ of us — -and incapacitated hiin toperform 
the duty. Can this be matter of charge against any body ? 

[Mr. Randolph explained. He expressed his deep regret 
for that gentleman, (Mr. King,) and declared that the 
words did not import any reflection upon him, * nor attach 
any blame to himi] ^ 

Mr. Sergeant proceeded. They were not so understood. 
He was sure that the gentlemanfrom Virgitiiadid not mean 
to say one unkind or reproachful word of Mr. King. The 
allusion to the unproductiveness of the mission had come 
from another quarter, and he (Mr. S.) had adopted the 
phrase use4 by the gentleman from Virginia, (Mr. Ran- 
dolph.) -It was his (Mr. S.'s) object to show that no one 
was to blame for the issue^ neither he who undertook the 
mission, nor those who appointied faiiii. Of that eminent 
man, all knoWsomething, but few of us, probably, know the 
full extent and measure of his service^ to his country. He 
confessed th^t he had himself been ignorant till within a 
few days 'past, when he was led into an* inquiry which 
discovered to him a length and magnitude of public service 
beyond what he had before known or supposed. With 
regard to his age, it was ^sufficient to say, that he had just, 
left the Senate, when he Was appointed to England, and 
that body afterwards approved the nomination. He was 
not so old as Fi:anklin was when he left ,this country for 
France, and Franklin served his country faithfully and ably 
as their minister for.eight years and a ha^lf. [Mr. Randolph 
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was here understood to $ay— " there co\ild,Dot haye been 
a better choice."]* ... 

Of that missioQ» he said, which had ako b^.en alluded to, 
in which he had the honour to have a part, the mission to 
Panama^ he should alAvays have dijGculty in spea)^ing, for 
very obvious reasons. At this time, it was impossible he 
should enter into the' i^bject, because- the missioii was still 
pending, in the hands .of our minister, at Mexica He would 
say, however, in reply to the allegations which had been 
made against it^ that the mission had the clear sanction of 
all the branches of the government. What has since occur- 
red, could neither make it right or wrong. It stood Upon the 
same footing as at first. If it was right then, it cannot be 
wrong now; but he would say, and he said it with the 
utmost sincerity, it was but the hunible opinion of an indi- 
vidual ; be would say, from all that he had seen and all 
that he had heard, that if the congress should assemble at 
Tacubaya or ejsewhere, it w:as of the.greatest importance 
to the interest of the United States that -we should be re- 
presented in .it. He was not about to debate the matter. 
He merely gave this, as bis own single, humble, perhaps 
valueless opinion. > 

He would take up, he said, but little niore of the time of 
tb^ House, to notice one or two other topicjs which had bejsn 
introduced into the discussion. A great deal had been said 
.about the patronage of the government, and its employment 
to strengthen the administration in the possession of power. 
This had been particularly and forcibly insisted upon by 
the gentleman from South Carolina. . Upon this point, he 
said, he (Mr. S.) might probably differ from many, and per- 
haps be .thought singular. But so far from thinking pa- 
tronage a source ofpower, he regarded it as a destroying 
canker, let it be employed as it might He was strongly 
inclined to believe, that the executive would be stronger with- 
out it: He \j^ould not appeal, in support of this opinion, 
to a statlesman of former times, he did not like the authority 
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— ^that statesman* had employed a more direct mode — ^but 
he would appeal to the nature of man. Let gentlemen 
reflecti and then, be said, let them tdl me which are the 
strongest passions and feelings of our nature^ those which 
seek our own gratification, or those which terminate in 
doing good or in doing justice to' others t Gratitude, for 
ei!lample,' orself-love, revenge, dislike. The one is mode- 
rate, and duU-^the other active, vident, and enduring. 
He who has the power to appoint, must also disappoint. 
For -one that he can appoint he must disappoint ten ;- and 
all who are disappointed are very apt to be ofiTended, and 
think themselves injured. The one who is selected may 
feel a cool and temperate regard for the.executive. £ven 
this is not always the case ; in- many instances, pride sug- 
gests to us that we owe nothing but to our own proper 
merits. The disappointed applicants, on the contrary, each 
of whom supposes himself to be at least as deserving as the 
successful candidate, deeply feels the wrong they think has 
beeh done them, and they yield themselves to the resent- 
ment it naturally excites. No, said he, give me no patron- 
age, where there are so many to solicit, who think they 
have equal claimsr But this is not all. The present 
debate proves, it There is no part of the conduct of a 
public man so liable to misconstruction ; nay, so inevitably- 
exposed to misconstruction, especially iri times of party 
exc;^tement, as the exercise of this power, called patronage. 
Ue must exerdse it, because the 'constitution and laws 
require him to do so ; he has no choice but to make the 
needful appointments ; and yet, the moment he has made 
them, by the application of the rule of quo animo, they are 
imputed to unworthy motives. If he s^ppoint a friend, it is 
to secure him.^ If he appoints an enemy, it is to buy faim. 
Every way it is corrupt. . 

He cannot possibly escape censure, unless, perchance he 
could find some comfortable neutral, sitting quietly by his 
fireside, ignorant of the pplitital storm that is raging around 
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bim, who has never heard^ or, if he has heard, baS: forgotten, 
that there are two candidates for the presidency, ^nd who 
is so entirely destitute of all public feeling, and knowledge, 
as to be on that account unfit for office* If he appoint friend 
or foe, it is sure to be wropg. How sKcb patronage could 
be deemed a source* of, power, especially of undue power, 
endangering the fair Working of the constitution, he could 
not understand. The power of appointment must be de- 
posited somewhere. If.atiy one can . show that, as now 
deposited, it is likely to do injury, and that it ca:n with 
greater safety be placed elsewhere, he, for one, would 
willingly concur^ in the change. The condition bf public 
Oien in this country^-^there is no danger^ in saying this, of 
extinguishing ambition in the heart of man — was far, very 
far from enviable. He who enters into thiscarcer, with 
the purpose of devoting hiitisdf to the public service, takes 
a vow of perpetual poverty— ra vow, too, which he will be 
obliged to keep. Circumstances will extort from hind its 
observance, without any extraordinary effort of virtue to 
keep it on his part. Unlei^ he has a private fortune to 
support him, this must be his doom. There are lamenta- 
ble instances in our history to prove it. , With poverty he 
must be prepared to bear reproach. If he attain to an ele- 
vated station, he is itnoiediately an object of envy, for that 
which, after all, is not enviable. In times of strong ex- 
tiff ment, of party excitement particvlarly, he must be 
judged by men who, though they believe themselves just, 
and may be really disposed to be just, yet^ cannot be just, 
because they ai:e under the dominion of passion. He must 
be judged by party opponents, in the heat of angry contest. 
It becomes us, then, in the discharge of the functibns belong- 
ing to us by the constitution, not to indulge too readily in sus- 
picion and misconstruction of the Conduct of a co-ordinate 
branch of the governmenfc Parties exist in this House, and 
, in the country. Of all the bad effects of high party feeling, 
there is ncme more pbvious, and hone more injurious, than Hie 
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disposition to do injustice to each other^s motives and inten- 
tions. See how it operates here. We have every induce- 
ment to cultivate a good understanding, and to think well 
of each other. And yet, let what will be before, the House, 
unless it be some matter piifrely local, whatever a member 
says, .and whatever he does, is immediately referred to 
party views and motives. If, standing here upon a footing 
of equality, inhabits of daily intercourse, and with every 
disposition to n^aintain relations of mutual kindness and 
respect, we yet cannot escape unjust judgmefat from 
each other, what chance have those who are separated 
from us by distance and by employment, and whose places 
are the objects of contention ? This government, as has 
already been said, in all its branches, was instituted by the 
people, and for the people, to promote their own welfare. 
Looking to that purpose, the people true to themselves^ will 
test the conduct of the administration by its measures. Are 
those measures such as are calculated to promote the gree^t 
object of government, and such as the people approve ? If 
they are, the people, a,pplying the test by which they try 
the conduct of all public servants, will give them their 
approbation. And why should it not be «o? If the con- 
stitution and the laws have been faithfully executed,' if the 
public welfare has Keen promoted — passion may suggest 
other inquiries, but here upon a very sober estimate they 
must end, and here I believe they will end. 

The gentleman from Virginia^ (Mr. Rand(Jph,) assuming 
what yet remains to be decided', that the people had al- 
ready condemned the administration, went on to say, that 
as there was a majority against them in both Houses of 
congress, they ought to retire — that there was no instance 
till that of the younger Pitt,. of a minister remaining in 
power when he was in a minority, and he had obtained a 
paricidal triumph over the constitution of hi6 countryi Sir, 
said Mr. Sergeant, is there any such analogy between the 
constitution of Great Britain, and the jconstitution of the 
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[Jnited States, so that we ought to adopt in this respect, the 
doctrine of England ? There is a hereditary crown. The 
ministry is appointed by the King, and that ministry car- • 
ries on the business of the nation by means of a naajority 
in parUament, as its instrument. This is the practical 
working of the British constitution. The ministry is gene- 
rally secure of a majority, though for a moment Mr. Pitt 
was without it. In the practice under that constitution, 
every measure originates with the ministry, and the minis- 
ter is to answer for it, and he is to answer too, for its failure. 
If he cannot pass his measures through parliament, what 
happens then ? The crown is placed aloft, to glitter in the 
eyes of the nation, and is not to be disturbed. It is irre- 
sponsible. The king can do no wrong. The minister is 
accountable foi^ every thing. If he cannot wield the power 
of parliament, he must go out, and ^ive place to one who 
can ; and thus the harmony of the cpnstitution is — not re- 
stored — but preserved. How and by what means it hap- 
pens that the minister generally has a majority in parlia- 
ment, we all very well know. That is their government, 
and as it concerns only themselves, if they are satisfied, 
we have no right to object. But, is that the constitution 
of the United States % He would not be guilty of the ab- 
surdity of asking whether we had a hereditary crown, or 
ministers appointed by the crown. He meant to ask and 
Co ask seriously, whether it was indispensable io the work- 
ing of our constitution, that the two houses of congress 
and the executive, both deriving their authority from the 
same source, the people of the' United States, should be of 
such entire accord that whatever the executive may send 
us shall pass, and whatever he does not send us, shall not 
pass. He had never so understood it. 

Constituted as our government is, he said, he could not 
see with what propriety it could be said that there was a 
majority of this house opposed to the president He did 
not understand it, speaking the language of the constitution 

46 
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of the United States. He understood it perfectly as applied 
to the government of Great Britain. How can there be a 
majority of this house against the president? When, as 
now is the case, an election of chief magistrate is approach- 
ing, there may be a majority of the members who are, in- 
dividually, opposed to the re-election of the president But 
would a majority of this house, on that account, oppose his 
administration, if right in itself? Would they for that rea- 
son, oppose a measure which he should recommend, sim- 
ply because he recommended it, though it were manifestly 
wise and fit in itself?: — That would be factious. It would 
be inconsistent with the sound doctrine of the constitution. 
We do not come here to carry through the measures of the 
executive, as the majority of the house of commons carry 
through the measures of the ministry. Neither do we come 
here to carry on a regular opposition. We have full pow- 
er ourselves to originate plans for the public good, and we 
ought to adopt the recommendations and views of the 
executive when they appear to us conducive, to the same 
end. 

It'would, indeed be an extraordinary anomaly if a major- 
ity of congress could turn out, or drive out a president during 
the period for which he is elected. So far was this from be- 
ing the case, that the government would work just as well, 
if we could not tell who in this house was for, and who 
was against the administration. Mr. Pitt, it has been said, 
by the gentleman from Virginia, overthrew, or triumphed 
over the constitution, by maintaining his post against a ma* 
jority of the house ; that is, the constitution as it was under- 
stood iu practice before that time ; for in theory, such was 
nof the constitution, even of England. But what followed ? 
Mr. Pitt dissolved the parliament, and threw himself upon 
the nation for support. The people approved his measures, 
gave him a majority in parliament; and thenceforth, I 
suppose, according to theory and practice both, he was 
rightfully a minister. As far as our institutions will permit, 
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something of the same sort may happen here. Not that the 
people of this country will choose a congress for or against 
a president : that is not the issue. There is an appeal now 
pending before the people ; it is still pending, however the 
gentleman from Virginia may think it already decided ; it 
is yet to be decided by the free voice of the people of the 
United States, at the next election of President. If it should 
be decided differently from what he thinks ; and if, at the 
same time it should happen that members should be sent 
here who, Hke the present are opposed to the administra- 
tion, still he saw nothing to prevent co-operation in promot- 
ing the public welfare. However that might be, he surely 
would not then contend that the president ought to retire, 
and vacate the place to which he was constitutionally 
elected, because there was a majority of congress against 
him. We all derive our authority ^from the same source : 
we hold by the same tenure : we are co-ordinate branches 
of. the same government, and not any one an instrument 
in the hands of the other ; or subjected to the will or pow- 
er of the other. We have not the British constitution. 

He said he was no prophet, and would venture no pre- 
dictions as to the result of that great appeal. If the peo- 
ple of this country should think, with the gentleman from 
Virginia, that military capacity whether in exercise or not, 
was desirable or indispensable, in the head of this govern- 
ment, it might have an influence upon their decision. 

[Mr. Randolph, explained.] 

Mr. Sergeant proceeded. I do not wish to misunderstand 
or mis-state the gentleman from .Virginia, and I accept his 
explanation — that he only stated that sagacity and courage, 
and the capacity for managing men, which are necessary 
military talents, are equally necessary in civil affairs. 
Thus understood, it means nothing more than that the 
genius which constitutes a great military man, is a very 
high quality ,'and may be equally useful in the cabinet and 
in the field ; that he has a sort of universality equally ap- 
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plicable to all afiairs. We had seen undoubtedly, ooe in- 
stance of a rare and wonderful combination of civil and 
military qualifications, both of the highest order. Wash- 
ington was equally illustrious in either department. But 
Washington was the production of an age. He belongs to 
an age, and will give it character by his matchless worth. 
When ages shall have rolled away, he will stand still more 
exalted above all those who have so much occupied our 
attention with their bustling and restless ambition. He 
will be remembered when they are forgotten, Hnd his mem- 
ory will continue to be without blot or stain. That the 
greatest civil qualifications may be found united with the 
highest military ones, is what no one will deny who thinks 
of Washington ; but that such a combination is rare and 
extraordinary, the fame of Washington sufficiently attests^ 
If it were common, whj, was he so illustrious? 

But let it be remembered, also, that Washington had ex^ 
periencc in civil as well as military afiairs ; and his country 
had experience of him in both. He was a member of the 
Virginia legislature before the revolution. He was a dele- 
gate from Virginia to the first congress. He left his seajL in 
congress to take command' of his country's army in the field. 
He was a member, and he was the chosen president of the 
convention which formed the constitution of the United 
States. In civil employments, and for high civil qualifica- 
tions, he Wits well known to his country, before he was in- 
trusted with the high office of President of the United 
States, and there was a thorough assurance that he had the 
requisite knowledge, temper, and habits. It is not ques- 
tioned, therefore, that, in Washington, civil and military 
qualifications were combined, both in the highest degree. 
But the gentleman from Virginia will not deny — ^no one 
who has read the history, or considered the nature of man 
can deny — that the talent for war may exist without the 
qualifications or acquirements for civil rule — that there may 
be evidence of the one, and no evidence of the other — nay. 
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it appears to me to be impossible to deny, that qualities 
which are perfectly compatible with the character of a 
valiant aad successful soldier, may be utterly iuconsistent 
with the peaceful administration of a republic. I will not, 
he said, detain the House, by entering into a historical dis- 
cussion of Cesar, and Cromwell, and JMapoleon — familiar 
subjects, and well understood — nor will I inquire how far 
their bad example is palliated by the apology which has 
been attempted for them, that they were the ofi^pring of 
the times, and made no change for the worse. Say what 
you will, it cannot alter the fact. But, selecting one of 
them for a moment's consideration, I would ask, what did 
Cromwell do for England, with all his military genius? He 
overthrew the monarchy, and established dictatorial power 
in his own person. And what happened next ? Another 
soldifer overthrew the dictatorship, and restored the mo- 
narchy. The sword effected both. Cromwell made on^ 
revolution, and Monk another, and what did the people of 
England gain by it? Nothing, absolutely nothing. The 
rights and liberties of Englishmen, as they now exist, 
were settled and established at the revolution in 1688. 
Now mark the difference. By whom was that revolution 
began and conducted? Was it by soldiers — by military 
genius, by the sword ? No. It was the work of statesmen, 
of eminent lawyers, never distinguished for military exploit 
The faculty ma%j have existed ; the dormant faculty. That 
is what no one can affirm, and no one can deny. But it 
would have been thought a very absurd and extravagant 
thing to propose, that one of those eminent statesmen and 
lawyers, in reliance upon this possible dormant faculty, 
should be sent afterwards, instead of the Duke of Marlbo- 
rough, to command the English forces on the continent. 
These, then, are the fruits of civil wisdom, whieh England 
had not gained under Cromwell, nor by the aid of Monk — 
and there they flourish still, as they grew out of the revo- 
lution in 1688, planted by the bands of statesmen. In this 
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humble plea for civil qualification, let me advert to another 
and greater, and, to us, much more interesting transaction. 
Who achieved the freedom and independence of this our 
country ? Washington effected much in the field. But where 
were the Franklins, the Adams, the Hancocks, the Jeffer- 
sons and the Lees, the band of sages and of patriots whose 
memorjr we revere! They were assembled in council. 
The heart of the Revolution was in the hall of congress. 
There was the power, which, beginning with appeals to the 
King and to the British nation, at length made an irresist- 
ible appeal to the world, and consummated the Revolution 
by the Declaration of Independence, which Washington, 
clothed with their authority and bearing their commission, 
supported by arms. And what has this band of patriots, 
of sages and statesmen, given to us ? not what Cesar gave 
to Rome, not what Cromwell gave to England, or Napoleon 
to France — they established for us the great principles of 
civil, political and religious liberty, upon the strong foun- 
dations on which they have hitherto stood, and secured for 
us the signal blessings w^e now enjoy. There may have 
been military capacity in congress. But can any one deny 
that it is to the wisdom of sages, Washington being one, 
we are indebted for many of the best of our enjoyments 7 
Look at the condition of the new states of this hemisphere. 
One great cause of disorder, it appears to me, which pre- 
vents them from settling down in peace, is that they have 
no such band of sages to direct their course. Whenever 
you hear of disturbance, it is general against general, 
soldier against soldier — ^it is the military spirit generated 
by their wars, and not yet sufficiently controlled by the 
councils of peaceful wisdom. 

I will not, he said, be tempted to reflect upon the distin- 
guished sokiier who has been honoured, aye, highly honoured 
by his country. Far be it from me, in this plea for civil 
virtues, to detract from his military renown. He has done 
good service. So has his great competitor. I do not pre- 
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tend to say what will be the result of the election. But 
this I do know — time will judge us all, and award to every 
one according to his real merits, undisturbed by the mists 
of prejudice and of passion. — ^The warrior crown will adorn 
the brow of the soldier, the wreath of civic merit cannot 
be denied to the patriot who has faithfully served his 
country for forty years, without reproach. I would not 
needlessly pluck a leaf from either. 

He would not, he i^id, have made these remarks, but for 
what appeared to him the bearing of the argument he had 
heard yesterday from the gentleman from Virginia. He 
had occupied more time than he intended, and probably 
dwelt upon some points with tedious minuteness. Here, he 
would leave the matter, thanking the House for its atten- 
tion. He acknowledged a decided opinion and disposition 
to one side of the great question so often alluded to; but 
however strong his wishes were for its success, he did 
not desire needlessly to inflict a wound upon any one. 
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